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Oho 10 Tehwveiako MNpoowTmKo

‘Evragn tTng Kpoariag
MeTaBamka reAwveioka pérpa Tng Npagng Mpooxwpnang

A6 Tv 1" louhiou 2013 n Eupwraiki Evwon Twv 27 Kpatwv peAwv SieupUveTal yia EBGopn
@opd HE TNV TTpOOXIPNON Evog akdpn Kpdroug Méoug, Tng Kpoariag.

H Baoikr apyr Tng dielpuvong €701 6TIWG BIATUTTLVETAI OTA petaBarnka pétpa Tou Kegahaiou
29 tou Kektnuévou ¢ Eupwraikrg Evwong, eival 6T katd oniyuf TS évragng, ayada
rou éxouv TeBel oE eAeUBepn KukAogopia Ot Eva TTPOOXWPOUV N OF Eva amd 1a Tapdvia
kpdTn PEAN, Ba eivan o eAeUBepn Kukhogopia Ot OAn TN Sieupupévn Evwon, Suvapel mg
TuvBrkne Asmoupyiag Tng Eupwiraikig Evwong, 0Twg TpotroTroiBnke ammo v Mpdén
Mpooxwpenong TTou aTroTeAEl QVaTIOOTIAOTO TUAHA TG Tuverkng Mpooxwenong Tou 2011.
H ev Adyw apyr epapuoletal emiong ota ayaBd auTd eav eixav uTrayBel TipIv atré Tnv Eviagn
oF KATTOI0 TEMWVEIGKG KaBECTWC, TOu oTIolou N AREN ETEPXETQN WETA TNV évragn T.X.
(BlapeTakOpIon, TTPOCWPIVY El0aywyr). ZTV TERITITWON autr, 0 Evwolakog XapakTnpag
TwV EPTTOpPEUPATWY Ba TPETEl va amwoSEIKVUETAl TIPOKEIWEVOU va aTTOQEUXBEl N
mBavotnTa, ayabd 1a omola Sev emBaplvBnkav pE kavéva IoxuovTa TEAWVEIOKS Saouo va
eTTw@eholvTal adikaiohdynTa ameé Tnv eviagn.

Ma v eEaogdhion TG iong PETaXEIPIONG TWV OIKOVOMIKWY TTapayovTwy Ot 6An v Evwan,
v opahr AgiToupyia TNG ECWTEPIKIG ayopdg kal T diegaywyn Twv EUTTORIKWY ouvalAaywy
HETAED Twv TIAPOVTWY KpaTwv Pehwv kai g Kpoariag, spapudloviar Ta akdAouba:

1. Amoseafn Evwoilakol KoBEOTWTOG (EPTTOPIKES ouvahhayég EevTog TNG
Sieupupivng Kovornrag).

1.1. Amédeign NpoTiPnoiakig KaTaywyng TWY EUTTOPEUPATWV

Amtodeifn TrpoTiUnoIaknig kataywyng (moTomonTikd KukAogopiag EUR.1 N AfAwon
Tigohoyiou) Trou exBOBnKe f Eyive amd v Kpoaria, TTpiv amd v TTpooXwWwpnan, am
Baon Tnc Zupeuwviag Itabepotroinong kal ZUvOHEONg TNG Eupwraikrg Evwong pe v
Kpoatia, Ba yiveral amodext| wg atroSeikTikO Evwoiakol Xapaktipa (6)1 wg
Texpipio  karaywyhig) eviog Tng Sieupupévng Eupwrraikng Evwong HET@ TNV
mpooywpnon, £dv Ta ayaBd Ppiokovial, KaTd TNV NUEPOUNVia TTpoOYwWPenang, OE
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Tpoowpivr) evamroBeon 1 eAeuBepn {wvn A gAeUBepn ammoBrikn 1 UTO KaBEoTWG
TEAWVEIOKAG  amotapieuong, SIGUETAKOMIONC, TeEAsloTIOINONG  TTpOg  ETTAVEEQYWYN
(cUoTnua avaoToAig), pETATTOINang UTo TEAWVEITKS EAEYXO, TTPOOWPIVAG EICAYWYNS
TEAEIOTTOINONG TTPOC ETTavEISAyWYr N EXouv DIACOPIOTE KAl EXEI emiTpaTiei n egaywyn
TouC Kal BplokovTal UTTO KaBECTLG BIOPETAKOMIONG EVTOE TNG Sieupupévng Evwong.

AuTO onuaivel 6T edv n amodeifn karaywyng TOU agopd Ta Tapamdavw ayaba
utroBaAAeTan omic TeAwvelakég ApYEG PETA TNV TTpOOXWPNON, TO ayaBd eivan ehelBepa
amé Saopolc kal amd dAAa TEAWVEIOKA WETPO 6rav umdayovral oe KaBeoTwg
eAevBepnc  kukAogopiag (Mapdptnua IV Ap. 5 g TMpagng Mpooyxwpnong,
mapaypagog 1(a)). TMpémel va onueiwBel 6T n ouvemeia dev gival n egappoyr evog
TpoTiunoiakel dacpol alkd on dev uTrapxouv daopoi TTou va epappolovral BACE! TOU
EVWOITKOU XOpaKTnpa.

ATTO51En Evwoiakol XUPUKTIPA TWY EPTTOPEVHATWV

$1a ayaBd Ta omoig, KATd TNV nuEpopnvia TIpooxwpnong Bpiokovial ot TIPOCWPEIVIA
gvaméBeon, EAeUBepn Juovn fi EAEUBEpn aTroBrikn fi TEAOUV UTTO KABECTWG TEAWVEIAKNS
amotapieuong,  BIQUETAKOMIONG,  TEAEIOTTOINONG  TTPOG emave€aywyr, (ouoTRua
avaoTohfig), UETATIOINONG UTTO TEAWVEIOKS EAEYXO, Tpoowpvic lodoxng, TEAEIOTTOINONG
Tipog eTaveioaywyr 1 £xouv SlacaPIoTEl Kal TOUG éxel yopnynBei adeia rapaAapng mpog
gfaywyr) xai Bpiokovial utd BlapeTakopion EVIOG TG dieupupévng Evwong
epappoleTal n Evwolakr| petayeipion ot dieupupévn Evwon £dv, yia TTapadeiypa, PAcel
katafoAfic Twy Baguwv TIou EQappofovIal OTo OUYKEKPIYEVO TEAWVEIGKO £Dagog,
TpooKopioTel éva atrd Ta e§r¢ aTTodEIKTIKA EVWOIOKOU XapaKTrpa:

« TnotoTroiNTikd T2L fj T2LF 1 ioo80vapo EUTTOpIKG TTOPACTATIKG (ApBpo 315-317B

Twv Slataewv e@pappoyrig Tou TEAwvelakoU kwdika (AEK),

e eAtio TIR fj ATA pe T pveia “T2L" | “T2LF” (ApBpo 319 AEK),

e apBudg Twv TvVaKidwv Kukhogopiag kai Ta oToIXEiQ pnxovokiviTwy odikwv
OXNUGTWY TTOU Eival KaTaxwpnuéva ot KpaTog pehog (ApBpo 320 Twv AEK),

o 0 KwdKOC apiBuog kal To ofua IBIOKTNOIAg TWv EUTTOPEUNATIKIY Bayoviwy TTou
avikouv ot o1BnpoBpopikd opyaviopd kpdroug peAoug (ApBpo 321 AEK),

« ouokeuaoia Trou pTTopel va BiamoTweEl T avrikel OF TIPOOWTTO EYKATEOTNMEVO OF
KpdTog péhog (ApBpo 322 AEK),

o OTTOOKEUEC OUVOBEUGUEVEC aTTd emRaATn, 6TTOU BnAWVETAl O KOIVOTIKGG XapaKkTipag
Twv ayaBav kal dev uTrdpxel ap@iBolia yia TNV EINKPIVEID TNG dnAwong (ApBpo 323
AEK),

e yio ayaBd Trou UTIGKENVTOI Of EBIKOUC QOpOUG KatavaAwaong, T0 TUTTWHEVO
avTiypago Tou nAekTpovikol SioiknTiKoU Eyypapou f KGBE AaAAO EUTTOPIKG £YYypaQo
Tou pvnpovelsl euavdyvwoTa Tov povadiko KwdIke avagopdg Tou agopd TNV
Kivnion TTou £xel KataxwpnBel OTo PNXavopyavwuévo ouoTnua EMCS (Kav. EOK
apiB. 684/2009 kai OBnyia 2008/118/EK ApBpo 21(6),

e éviutro T2M yia Trpoidvia Bahdooiag ahigiag kar dAha Trpoidvra Trou AapBdvovTal
armd ) 8dhacoa pe Thoia (ApBpo 325 AEK),

e 1 Taxudpopikr ogpayida Trou opiletal oo ApBpo 462a kal oT0 Napdptnua 42p Twv
AEK,
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e TO EVTUTIO VIO Ta EVWOIOKG ayaBd Trou utrdyovial Oe kaBeoTwg eAeUBEPNG dwvng
gAéyyou TUTTou | ko TEAwvEIakrig atroTapieuong (ApBpo 812 kai Mapdptnua 109 Tou
AEK),

« avriypago eAéyxou T5 (ApBpo 314y(L) oc ouvduaopo pe To ApBpo 843 Tou AEK).

T1o TrAaioio autd o 6pog «Evwmakd ayaBa» kahuTrTel eTriong ayada:

- ou Tapdyovial efohokAfipou oTo é8agog Tng Kpoariag umd Toug Gpoug TTou
Beamifovial oto GpBpo 23 Kav. (EOK) apiB. 2913/92 ka1 dev EVOWHATWVOUY ayaba
TTou elodyovTal aTrd GhAeg Xwpeg ) edagn,

- TToU elodyovTal amd XWPES f EDAPN EKTOC TOU OUYKEKDPIUEVOU VEOU KpAToug PEAOUG
kal Trou TiBevTal oe eAelBepn kukhogopia oTnv Kpoaria,

- Trou hapPdavovtar fi Trapdyovral otnv Kpoartia, eite amd ayaBa mou avagepovral
pévo oTo Trapamdvw BelTepo £dagio el amd ayabd ToU avagepovial OTa
TTApATIAVLW TTPWTO Kal SEUTEPO £BAPIO.

AuTG onuaiver 6T e€dv To aTTOBEIKTIKG Tou EVwOiakoU XOPGKTpa TroU agopd Ta
TipoavagepOpeva ayaBd utoPAnBel OTIC TEAWVEIGKEG APXEG WETA TV TIPOOXWENON
(évraEn), Ta ayaBd eival amahhaypéva améd Soopolg kal dAAa TEAWVEIGKG PETPa OTaV
diaoagifovial oe kaBeoTwg eAeUBepng kukAogopiag (Mapdptua IV Ap. 5 Tng Mpdagng
MNpooxwpnong, Tapdypagol 1(B) ka 2).

AgAtio ATA £xB80Bév TrpIv aTT6 TNV NUEPOUNVIa TTPOTXWPNONS OE TAPOV KPATOS
péAog rj oTnv Kpoaria.

Autd onpaiver 61 av 1o Behtio ATA umtopAnBel omig TeAwvelokeg ApXEC HETA TNV
Tpooxwenon Ta ayadd Ta omola kaAlTrTel, eival amaAaypéva amd dacpolg kal aAa
TEAWVEIGKG pétpa 6Tav TiBevial oe eAeBepn kukhogopia (Mapdptnua IV apiBpog 5 g

Mpdgng Mpooxwpnong Trapdypagog 1 (y)).

AREN A exkaBdpion TEAWVEIOKWY KaBeoTwTwy Trou §exivnoav Tpiv amod Thv
mpooxwpnon (évragn)

H Trpoowpivr) evarmdBeon kai Ta TEAwveElakd kaBeoTwra Tou §eKivioav Tpiv aTmo TNV
Tipooywpnon kai dev Trepatwlnkav TIpiv atrd v évragn TPETTEN va Affyouv oUPQuva
e Toug bpouc T vouoBeoiag Tng Evwarng, avefdaptnta ard 1o av ol dadikaoieg auTég
dpyioav va ioxdouv évavTl piag TpitNg xtpag f HeTagl evog TTapdvTog KPATOUS HEAOUG
kai ¢ Kpoartiag. Av n Kpoartia egappédel, yia mapddeiypa, éva kaBeaTuig ELWTEPIKNG
SlapeTakopiong évavr evog Trapdviog kpdroug pedoug armig 30 louviou 2013 TOTE TO
kaBeoTtidc Ba Tipémel va TepatwBel. E@doov amd 1 Afgn f Tnv ekkaBapion Tou
KQBEOTWTOC TIPOKUTITEl TEAWVEIGKF OQEIAf] To TTood Tou KataBAntéou TeAwvelakou
Saopol eival exeivo Trou foXUE KaTd To Xpovo YEveong NG TeAwVelakng OQEIARG
oUpgwva pe 1o Kovd AaouoAéyio kai To kataAnréo Tood Bewpeital idiog TTopog g
‘Evwanc . (Napdpmpa IV Ap. 5 Tng Mpdgng Npooxwpnong, Tapdypagog 13).

H ¢pdon «ovav TiBetal oe eAz0Bepn KukAogopia pe Tautoxpovn Béon ot
avaAwaon» onpaiver 6T aaiteital urofoAn Siaodenong eiIgaywyrig kai KataBoAn
Tou ®MNA clppwva PE TIC TTPOVOIES TNG OXETIKNG vopoBeaiag. Edv, yia TTapddeyua,
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katayopeva amd v Kpoatia eUTTOpEUHOTA PETAGEQOVTQL OTNV KoTtrpo, Tpiv amo v
Tpooxwpnon ¢ Kpoariag otnv EE, oto TAaioio KOBETWTOS TTPOCWPIVAG EI0ayWyng
kal Ta ayaBd Siaocagifovial yia  eheUBepn kukAo@opia HETA TV nuepopnvia
TPOOXWPENONG, EAv TIPOOKOUIOTE Wwg amoBeikTiké Tou Evwoiokol XopokTipa,
moToTToINTIKG KukAogopiag EUR.1 i AfjAwon TipoAoyiou, CUHGWVA PE TOUG KavOvES TNG
Eupwraikric Zupguwviag pe Tv Kpoaria Sev empBaAieTal o gloaywyikog Saopdg. Edv o
dlaoagioTic uTtoBdAel To TrapaoTanko T2L avri Tou motomoinmikot EUR.1 1) AfjAwaong
Tipohoyiou omic TeAwveiakég ApyEg Trak Sev emBareTal El0aywyIkog Saouoc.

Eival onpavtiké va umoypapuioTel oT o EVWOIOKOC XOpaKTpag TToU OQEIAETAN OTNV
TIpOOXWPENON 1) OV TTPOTIUNOIAKT KaTaywyr (oe TrepiTITWON OUVAAAGYLWV E TPITES
ytpec) TpéTel va aTrodeikvUETal ETrionua.  Av dev propel va utrofAnBel emionuo
ATTOBEIKTIKG QTTO TOV EVBIOQEPOHEVD, Ta ayadd BewpolvTal we «rn evwoiakd ayaBd» kal
WE «yn TrpoTiunaiakd ayaBd» avtioToixa, Kai uTTOKkEIVTal ot Saopoug kol Ghha pETPO
oUppwva pe v Evwoiakry NopoBeoia (oupTrepIAaUBavopévwy  Kal TWv  EIdIKWV
kavovwy Tng Mpdgng Trpoaxwpnong).

2.1 Emwaveioaywyr ERTTOPEUHATWV

Eutropedpara 1o omoia e§dayovial Tpiv ammo v 1.7.2013, nuepopnvia éviagng g
Kpoariag otnv Evwan, amo:

(1) TV Kpoartia pe Trpoopiopd Ty Kutrpiakr) Anpokparia fi GAAa Kpdrtn MEAn, A
(1) TV KuTrpiakr AnpoKpartia Pe TIPOOPIOHO TNV Kpoaria,

Kal a@IKvoUvVTal OTOvV TIPoOpIouo Toug katd Tnv 1.7.2013 A WETOYEVEQTEPQ, QUTA
TUYXAVOUV XEIPIGUOU WG ETTAVEIOAYOPEVA EPTIOPEUHATA oUpgwva pe Ta apBpa 185-187
tou Kav (EOK) apif. 2913/92 kai apBpa 844 — 856 Tou Kav(ECK) aplB. 2454/93.

(1) Efaywyni amd v Kpoaria e TTpoopioyd v Kumrplakr Anuokparia fj dAha Kpdin
MEAn

Eumopeldpara yia Ta oroia karatéBnke diacdenon efaywyng (Apeang | Eppeonc)
omv Kpoaria, pe rpoopiopé Kpatm MEAn i my Kutrpiakr] Anpokparia, TIpiv ammé v
1.7.2013 ka1 a@ikvouvtal ota Kpdrn MéAn fj Tnv Kutrpiakry Anpokpartia Kard mnv
1.7.2013 rj perayevéoTtepa Kai TiBevtal O KOBEOTWS eAeUBEPNC KukAowpopiag ME
Tautéypovn BEon ot avdAwon, amaAAdooovial aTo Tnv karaBoAn Twy EI0QYWYIKWY
Saopwyv PETd amd aitnon Tou eviiagepopévou, vy o PTIA sigaywync kaBigTara
amaITIoc EKTOC Kau €dv TTAnpolvTal o 6pol Tou dpBpou 143(1)(e) Tng Odnyiag
2006/112/EK (O5nyia ®MNA)'.

(n) Efaywyn amé v Kutipiakr) AnuoKkpatia Ye Tpoopio 6 Tnv Kpoaria

EumopeUpara, o ehelBepn kuxhogoplia otnv ‘Evwon, yia Ta oTroia TPV amwo TNV
1.7.2013 xavariBerar dlacdenon efaywyic (dueong n Eppeong) omv Kutrpiakn
Anuokpatia i GAha Kpdtn MéAn, pe Tipoopiopé Tnv Kpoaria, Kol pe T agign Toug
omnv Kpoartia umdyovtai o8 KoBeoTwg TEMUVEIOKNC OTTOTAMIEUONG HE OKOTIO TNV
uTIaywyr] TOUC OE METaYEVEOTEPO OTASI0 OF KOBEOTWS EAEUBEPNS Kukhogopiag ..
mv 1" AuyouoTtou 2013, 1a ev Adyw epTIOpEUpaTa BewpoUvTal W¢ ETTAVEICAYOUEVT
Katd Tov xpovo Trou Siacagifovral oTo KABETTWG EAEUBEPNS kukhogopiag. MNa Ta ev

| : 4 . - - ¢ r

T Kpin Mén anellasaouy 1ig axdhoubes npaeic(s) Tig enavesaymyEs ayabiiy oty KOTATTAsT) Kot Ty
omoin frrav otav séiyineav, and to tpéonto Tov Ta eEfyaye, 6tav To ayabd Ut AAOASHOTY TEADVEILKTS
arEhens .
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Aoyw epmropelpata o SiaocagioThg TTpookopilel oto TeAwveio Tng Kpoartiag 1o deAtio
mAnpogopiwy INF 3. To Behtio Anpogopiiv INF 3 exdidetal amd 1o TEAWvEID
eEaywyric TN Kuttpiaknic Anpokpariag r Twv Kpatwy MeAwv trpiv amé myv 1.7.2013.

Qc ek TouTOU, 01 E§aywyEic ol oTroiol diegdyouv ouvaliayég pe Tnv Kpoaria, kard v
peTaBarikr Tepiodo, e@doov yvwpifouv EK TWV TTPOTEPWY OTI Ta EYTTOPEUHATA £XOUV
1EAIKG TTpooplopd Tnv Kpoaria, kahoUvral 6trwe airnBolv ékSoan Tou deAtiou INF 3
gup@wva pe Ta diahauBavopeva Tou dpBpou 851 Kav (EOK) apiB.2454/93. Ta ev
Aoyw epTropelpara kard v 1.7.2013 kai evielBev, e@ooov ouvodelovtal amo To
SeAtio mMAnpopopiwv INF 3, BewpolvTal 6T ETTAVEITAYOVTAl OTO KOIVOTIKO TEAWVEIIKO
edagoc ¢ Kpoariag,

Awadikaoisg popwv karavailwong

Otav evappoviouéva Tpoiovia Trou TeAoUv UTTd kaBeoTwg avaaToAng yia Ta oTrola £XEl
katateBel  Simodpnon éppeong eaywyrig ot Kpdrtog Méhog 1 omv  KuTipiakr
Anuokparia, pe rpoopioud TV Kpoartia kal yia Ta otroia TrapaiAnia apyiler  diaxkivnon
efaywync péow dihou Kpdroug Médoug oto olvamnua EMCS kai 1a otmroia &ev £xouv
a@ixBei oto TeAwveio ££680u Tpiv até Tv 17 loukiou 2013, o amoaToAéag EXEl TV
UTTOXpEWON va TpoTToTroinjoel TV Slakivnon oto oloTtnua, pe ahhayr] TTpoopiopoU
kaoBopiloviag wg vEo TIapaAfTIn  TwWv  EPTIOPEUNATWY  TOV  EYYEYPOUMEVO
rapaAfmrn/amoBnkeutr e édpa v Kpoaria. InNUEUVETAI OTI © TTAPAANTITNG TTPETTEN vVa
gival EYYEYPAMPUEVOS OTO PNTpWwo £idiKwy @opwy kartavaiwong SEED umd v idiotnTa
EYKEKPIMEVOU OTTOBNKEUTH 1} EYYEYPAPUEVOU TTApaAnTITN.

Ze o1 agopd T Siacdgnon e€aywyrig n oTrola TTapapével 08 EKKPEPATNTA OTO CUOTNHA
ECS, o efoywytac/ammooTohéag uTroxpeoUTal va EVNUEPWOE! To TeEAwvEio Egaywyric
avagopikd e TNV aAhayr Tpoopiopol oto clotnpa EMCS, oltwg woTe va yivel
akupwan g oxemikng Slaodagenaong egaywyng.

To éyypapo g [levikrc AiUBuvaong Qopoloyiag kai Fehwveiakrig ‘Evigng
TAXUD/AZ/SPE/2013/058 emouvarTeTal yia eUKoAn avagopd.

f

AnunTpioc Xat{nkwoTric)
yia AleuBuvTh
TufApatog TeEAWVEWV

Kov.: Kumrpiakd Eutropikd kai Biopnyavikd EmueAnmpio: chamber@ccci.org.cy &

marios@ccci.org.cy
. Eumopiké kon Biopnxavikd EmpeAntrpio Acukwalag: neci@eccci.org.cy
: Epmopiko kai Biopnyavikd EmmpeAntipio Aepeoou: chamberi@cytanet.com.cy
: Epmopikéd kai Biopnxavikd EmpeAnTripio AppoxwoTou: chamberf@cytanet.com cy
: Epmopikéd kal Biopnxaviké EmpeAntipio Adpvakag: |cci@spidernet.com.cy
: Epmropikd kai Biopnxaviké EmipeAntipio MNagou: evepafos@cytanet.com.cy
: Opoomovdia EpyodoTwy kal Biopnydvwy Kutrpou: cehristofides@oeb.org.cy

Zovdeopog TeAwveiakwy MNpaktopwv Kal Alapetagopéwy Kimmpou:
chamberf@cytanet.com.cy

: ZovBeopog Mevikwy AmmoBnkwv Kimpou: chamberf@cytanet.com.cy
. Zovdeopog Nautikwv MNpakrdpwyv Kotrpou: info@csa-cy.org

: Tehwveiakol MNpdxropeg: aacf@cytanet.com.cy
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CUSTOMS CODE COMMITTEE

Subject: EU enlargement in 2013

Accession of the Republic of Croatia to the EU

Delegations will find attached an information document. This document has been produced
by the Commission services in order to provide useful information on the EU enlargement
in 2013 for customs administrations, economic operators and other interested parties. The
information given is mainly related to the customs union. In addition, the Annexes contain
information on VAT and excise duties.

Please note that this information document is of indicative character. Application of the
customs law is the responsibility of the national authorities under the control of national
courts and in the last resort of the European Court of Justice. Further information may
become necessary if preventive measures are adopted to avoid disturbances of the market.
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L SUMMARY

1. The purpose of this document is to inform economic operators and customs
administrations in the EU 28 about the consequences of the enlargement of the Union with
respect to customs legislation. This will also help to ensure equal treatment of economic
operators throughout the Union.

2.  Without prejudice to separate transitional measures that may be or have been
adopted for agricultural goods under Article 41 of the Act concerning the conditions of
accession of the Republic of Croatia and the adjustments to the Treaty on European Union
(TEU), the Treaty on the Functioning of the European Union (TFEU) and to the Treaty
establishing the Furopean Atomic Energy Community (EAEC Treaty)' (hereinafter 'the
Act of Accession) the basic grincip]e of the enlargement as enshrined in the measures for
Chapter 29 of the EU acquis”, is that at the moment of accession, goods which are in free
circulation in the new Member State (Croatia) or in an old Member State will be in free
circulation throughout the enlarged Union by virtue of the TFEU as amended by the Act of
Accession which is an integral part of the Treaty of Accession 2011. This principle will
also apply to such goods if they have been placed before accession under a customs
procedure (e.g. transit, temporary importation) which is discharged after accession; in such
a case, however, the “Union™ status of the goods has to be proved in order to avoid the
possibility that goods on which no applicable customs duties have been paid benefit
unjustifiably from accession,

3. Annex IV No 5 of the Act of Accession (“Customs Union”)’ allows for certain
customs procedures which have begun before accession and are terminated after it to
remain subject to the former customs legislation of Croatia, The document describes these
exceptions and outlines the collaboration between the customs administrations concerned.
Furthermore, certain authorisations and proofs of origin issued according to the former
rules of Croatia remain valid for a transitional period.

4. A special situation is covered by Article 43 of the Act of Accession which provides
that the Council, based on a proposal from the Commission, shall define the terms under
which the requirements for an exit or entry summary declaration may be waived for the
products referred to in Article 28(2) of the TFEU leaving or re-entering the territory of
Croatia to cross or after having crossed the territory of Bosnia and Herzegovina at Neum
(*Neum corridor’).

5.  Information about transitional measures in the field of VAT and excise procedures
may be found in Annex 1 and 2 respectively.

' QIJL112,244.2012,p.6.

* The 35 chapters of the accession negotiations cover the different areas of the EU ‘acquis’, i.e. the detailed
laws and rules adopted on the basis of the EU's founding treaties. The acquis in chapter 29 — Customs Union
- includes the Union’s Customs Code and its implementing provisions; the Combined Nomenclature; the
Common Customs TarifT including trade preferences, tariff quotas and tariff suspensions, and other customs-
related legislation outside the scope of the Customs Code, as for example the legislation on counterfeit and
pirated goods, drug precursors and export of cultural goods,

* See hitp://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=0J:L:2012:112:0060:0066:EN:PDF
(OJL 112,24.4.2012, p.62)



11, INTRODUCTION: THE BASIC RULES OF THE ACCESSION

On accession of Croatia to the European Union (EU) the following rule applies in
principle: from the date of accession (1 July 2013), the original Treaties (i.e. TEU, TFEU
and EAEC Treaty) as well as the legal instruments based on these Treaties, so-called
secondary legislation such as the Customs Code (CC), are compulsory for Croatia, i.e. it
must apply the ‘acguis’. Article 2 of the Act of Accession establishes this principle and at
the same time cites the only permissible exception: these Treaties and the legal instruments
referring to them apply under the terms of the Act of Accession. This implies the
following:

1 The original Treaties are changed by the Act of Accession and are to be applied in
their new revised version as from the time of accession (e.g. Art. 20 of the Act of
Accession changes the weighting of votes for Council decisions with qualified
majority).

2, Normal legislative work naturally continues, so that both before and after accession
further changes in the law (e.g. amendments to the implementing provisions of the
Customs Code) can be enacted according to the procedural rules which apply in
each case (cf. Art. 7(2) and 7(3) of the Act of Accession).

3. The Act of Accession provides for some transitional measures in order to facilitate
the transition for both goods traffic between the old Member States and Croatia and
trade between Croatia and third countries; within the area of customs law nearly all
measures apply to the new Member State in the same way (see Annex IV No 5 of
the Act of Accession).

4. Since at the time of signature of the Treaty of Accession on 9 December 2011 it
was naturally not possible to foresee and settle in advance all transition problems,
the Act of Accession contains several protective clauses which make it possible to
provide for exceptions to the general rules for a limited period in order to avoid
disturbances (in particular Articles 37 — 42 of the Act of Accession).

. Upon accession Croatia will be integrated into the Union customs territory and
therefore Trade Defence Instrument measures (i.e. anti-dumping, anti-subsidy and
safeguard measures) applicable in the EU 27 will be imposed on third-country
imports into Croatia's territory. At the same time, such measures imposed by
Croatia before accession will cease to apply.

This document discusses those transitional measures of the Act of Accession addressed
under point 3 above.

In addition, transitional measures have been adopted in respect of trade in agricultural
products (see Commission Implementing Regulation (EU) No 286/2013 of 22 March 2013

http://eur-
lex.europa.ew/LexUnServ/LexUnServ.do?uri=0J:L:2013:086:0007:001 1:EN:PDF).




II.

L.

PERMANENT PROVISIONS OF THE ACT OF ACCESSION

CUSTOMS UNION

General remarks

Anmnex IV No 5 of the Act of Accession contains specific customs provisions., The
introduction of these provisions was based on the following considerations:

(a)

(b)

(c)

(d)

In the interests of the facilitation of international trade, some transactions which have
begun before accession and are terminated thereafter should still be able to be
completed according to the former rules of Croatia.

Since such rules create exceptions to the obligation to apply Union law, they are to
bie strictly interpreted.

Authorisations and procedural facilitation cannot be changed by the competent
authorities of Croatia from one day to the next for all beneficiaries.

Some transactions terminated after accession refer to a time before accession (e.g. re-
importation of goods which were temporarily exported before accession within the
framework of outward processing). Here it appears appropriate to use in certain cases
the previous bases of assessment if the law of Croatia provided for this.

However, these principles apply only insofar as they are given in Annex IV No 5 of the
Act of Accession expressly in relation to individual customs procedures or other
regulations of Union customs law; in all other cases, the TEU and the customs legislation
based on it are also to be applied in Croatia from time of accession. In particular the
principle of free circulation (Art. 29 TFEU) will apply insofar to goods which were in free
circulation in Croatia as of the date of accession throughout the enlarged Union customs
territory.

(a)

Proof of Union status (trade within the enlarged Union)

Proof of preferential origin properly issued or made out prior to the date of accession
under the Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the Republic of Croatia,
of the other part (the SAA) shall be accepted as evidence of status (not as evidence of
origin) in the enlarged Union after accession, if the goods are, on the date of
accession, in temporary storage, in a free zone or free warehouse, under transit,
customs warehousing, inward processing (suspension system), processing under
customs control, temporary importation or outward processing, or have been
declared and released for export and are in transport within the enlarged Union.

This means that if the proof of preferential origin concerning the above-mentioned
goods is submitted to the customs authorities after accession the goods are free of
customs duties and other customs measures when declared for release for free
circulation within the enlarged Union (Annex IV No 5 of the Act of Accession,
paragraph 1(a)). It should be noted that the consequence is not the application of a
preferential rate of duty but that there are no customs duties to be applied on the
basis of proof of Union status.




(b) Goods which, on the date of accession, are in temporary storage or in a free zone or
free warehouse, under transit, customs warehousing, inward processing (suspension
system), processing under customs control, temporary importation or outward
processing, or have been declared and released for export and are in transport within
the enlarged Union, are treated as Union goods in the enlarged Union, if on the basis
for example of the payment of the customs duties applicable in the customs territory
concerned one of the following proofs of Union status is presented:

# a T2L or T2LF document or an equivalent commercial document (Art. 315 - 317b
of the Implementing Provisions of the Customs Code (CCIP)),

+ aTIR or ATA camnet with the mention “T2L" or “T2LF" (Art. 319 CCIP),

s the registration plates and particulars of motorised road vehicles registered in a
Member State (Art. 320 CCIP),

s the code number and ownership mark of goods wagons belonging to a railway
company of a Member State (Art. 321 CCIP),

» packaging which can be identified as belonging to a person established in a
Member State (Art. 322 CCIP),

s passenger-accompanied baggage where the Union status of the goods is declared
and there is no doubt as to the truthfulness of the declaration (Art. 323 CCIP),

* for excise goods a printed version of the electronic administrative document, or a
commercial document containing the unique administrative reference code of the
Excise Movement and Control System (EMCS) movement concemned (Council
Directive 2008/118/EC Article 21(6) and Commission Regulation (EC) No
684/2009),

* a T2M form for products of sea-fishing and other products taken from the sea by
boats (Art. 325 CCIP),

s the postal label stipulated in Art. 462a(2) and Annex 42b CCIP,

e the form for Union goods in control type | free zones and in free warehouses (Art.
812 and Annex 109 CCIP),

a TS5 control copy (Art. 314¢ (g) in conjunction with Art. 843 CCIP).

In this context the term “Union goods™ covers also goods

- wholly obtained in the territory of Croatia under the conditions stipulated in Art.
23 CC and not incorporating goods imported from other countries or territories;

- imported from countries or territories other than Croatia, and released for fice
circulation in Croatia; or

- obtained or produced in Croatia, either from goods referred to in the second
indent above alone or from goods referred to in the first and second indent above.

This means that if the proof of Union status concerning the above-mentioned goods
is submitted to the customs authorities after accession, the goods are free of customs
duties and other customs measures when declared for release for free circulation
(Annex IV No 5 of the Act of Accession, paragraphs 1(b) and 2).



(c)

3

Goods which are covered by an ATA carnet issued before the date of accession in an
old Member State or in Croatia are also free of customs duties and other customs
measures when declared for release for free circulation (Annex IV No 5 of the Act of
Accession, paragraph 1(c))

Requests for subsequent verification of proof of preferential origin issued under the
SAA shall be accepted by the competent customs authorities of the present Member
States and of Croatia for a period of three years from the issue or making out of the
proof of origin concerned and may be made by those authorities for a period of three
years after acceptance of the proof of origin in support of a declaration for release for
free circulation (Annex I'V No 5 of the Act of Accession, paragraph 3).

Proof of preferential origin (trade with third countries, including Turkey, in the

[framework of the preferential agreements on agriculture, coal and steel products)

(a)

(b)

Proof of preferential origin issued by third countries (i.e. not by the old Member
States or Croatia) under a preferential agreement concluded by Croatia with those
third countries shall be accepted in Croatia, if

- the acquisition of such origin confers preferential tariff treatment on the basis of
the preferential tariff measures contained in agreements or arrangements which
the Union has concluded with, or adopted in respect of, those third countries or
groups of third countries (i.e. that the proof of preferential origin issued by a third
country can be accepted even if that proof of origin is of different type than the
ones accepted by the EU 27 in the framework of its agreement or arrangement
with the same third country);

- the proof of origin and the transport documents were issued or made out before
the date of accession; and

- the proof of origin is submitted to the customs authorities by 1 November 2013.

Where goods were declared for release for free circulation in Croatia before 1 July
2013, proof of origin issued or made out retrospectively under preferential
arrangements in force in Croatia at the date of release for free circulation may also be
accepted in Croatia, provided that this proof is submitted to the customs authorities
by 1 November 2013 (Annex IV No 5 of the Act of Accession, paragraph 4).

Authorisations for 'approved exporters' granted in the framework of agreements
concluded with third countries (i.e. not within the enlarged Union) by Croatia may be
retained, provided that

- such a provision is also provided for in the agreements or arrangements which the
EU 27 has concluded with, or adopted in respect of, those third countries or
groups of third countries prior to the date of accession (which means that the
relevant Union agreements with these countries also provide for this facilitation);
and

- the approved exporters apply the rules of origin provided for in those agreements
or arrangements from the time of accession.

However the above-mentioned authorisations for 'approved exporters' must be
replaced by new authorisations issued in accordance with Union legislation by 1 July



(c)

(d)

(e)

2014 as the ‘old’ authorisations will not be valid anymore as from | July 2014
(Annex IV No 5 of the Act of Accession, paragraph 5).

Requests for subsequent verification of proof of origin referred to in paragraph 4 of
Annex IV No 5 of the Act of Accession shall be accepted by the competent customs
authorities of the present Member States and of Croatia for a period of three years
from the issue or making out of the proof of origin concerned and may be made by
those authorities for a period of three years after acceptance of the proof of origin in
support of a declaration for release for free circulation (Annex IV No 5 of the Act of
Accession, paragraph 6).

Without prejudice to the application of any measure deriving from the common
commercial policy, proof of origin issued or made out retrospectively by third
countries in the framework of preferential agreements or arrangements which the
Union has concluded with, or adopted in respect of, these countries shall be accepted
in Croatia for the release for free circulation of goods which on the date of accession
are either in transport or in temporary storage, in a customs warchouse or in a free
zone in one of these third countries or in Croatia, provided that Croatia had no free
trade agreement in force with the third country, for the products concerned, at the
moment when the transport documents were issued, and provided that:

- the acquisition of such origin confers preferential tariff treatment on the basis of
the preferential tariff measures contained in agreements or arrangements which
the Union has concluded with, or adopted in respect of, third countries or groups
of countries, as referred to in Article 20(3)(d) and (e) of Regulation (EEC) No
2913/92; and

- the transport documents were issued no later than the day before the date of
accession; and

- the proof of origin issued or made out retrospectively is submitted to the customs
authorities by 1 November 2013.

(Annex IV No 5 of the Act of Accession, paragraph 7)

For the purpose of verifying the proofs referred to in point (d), the provisions
concerning the definition of ‘originating products’ and the methods of administrative
cooperation of the relevant agreements or arrangements shall apply.

(Annex IV No 5 of the Act of Accession, paragraph §)

4. Proof of status under the provisions on free circulation for industrial products within
the EU-Turkey Customs Union

4.1

Proof of status resulting from the submission of proofs of preferential origin issued

(a)

either_in Turkey or_in Croatia in_the context of their former preferential trade
agreement

Proofs of origin properly issued by either Turkey or Croatia or made out in the
framework of preferential trade agreements applied between them and providing for
a prohibition of drawback of, or suspension from, customs duties on the goods
concerned, shall be accepted in the respective countries as a proof of status under the
provisions on free circulation for industrial products, laid down in Decision No 1/95
of the EC-Turkey Association Council, provided that:

a



(b)

- the proof of origin and the transport documents were issued or made out no later
than the day before the date of accession; and

- the proof of origin is submitted to the customs authorities within the period of
four months from the date of accession.

Where goods were declared for release for free circulation in either Turkey or
Croatia, prior to the date of accession, in the framework of preferential trade
agreements mentioned above, proof of origin issued or made out retrospectively
under those agreements may also be accepted provided that it is submitted to the
customs authorities within the period of four months from the date of accession.

(Annex IV No 5 of the Act of Accession, paragraph 9)

For the purpose of verifying the proof referred to in point (a), the provisions
concerning the definition of ‘originating products’ and the methods of administrative
cooperation of the relevant preferential agreements shall apply. Requests for
subsequent verification of such proof shall be accepted by the competent customs
authorities of the present Member States and of Croatia for a period of three years
after the issue or making out of the proof of origin concerned and may be made by
those authorities for a period of three years after acceptance of the proof of origin in
support of a declaration for release for free circulation.

(Annex IV No 5 of the Act of Accession, paragraph 10)

Proof of status resulting from the submission in Croatia of A.TR movement

certificates issued in Turkey

Without prejudice to the application of any measure deriving from the common
commercial policy, an A.TR movement certificate issued under the provisions on
free circulation for industrial products, laid down in Decision No 1/95 of the EC-
Turkey Association Council of 22 December 1995, shall be accepted in Croatia for
the release for free circulation of goods which on the date of accession are either in
transport after having been the subject of export formalities within the Union or
Turkey or are in temporary storage or under a customs procedure referred to in
Article 4(16)(b) to (h) of Regulation (EEC) No 2913/92 in Turkey or in Croatia,
provided that:

- no proof of origin as referred to in point 4.1 (a) is submitted for the goods
concerned;

- the goods comply with the conditions for the implementation of the provisions on
free circulation for industrial products;

- the transport documents were issued no later than the day before the date of
accession; and

- the A.TR movement certificate is submitted to the customs authorities within four
months from the date of accession.

(Annex IV No 5 of the Act of Accession, paragraph 11)
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(b) For the purpose of verifying the A.TR movement certificates referred to in point (a)
above, the provisions concemning the issue of A.TR movement certificates and
methods of administrative cooperation under Decision No 1/2006 of the EC-Turkey
Customs Cooperation Committeeof 26 July 2006 shall apply.

(Annex IV No 5 of the Act of Accession, paragraph 12)

5. CuUsTOMS PROCEDURES

5.1. End or discharge of customs procedures which have begun before accession

Temporary storage, transit, customs warchousing, inward processing, processing under
customs control, temporary importation, outward processing and export procedures begun
and not terminated before accession must be discharged under the conditions of Union
legislation irrespective of whether these procedures were established with respect to a third
country or between the present Member States and Croatia. Thus, if Croatia establishes, for
example, an external transit procedure with an old Member State on 30.June 2013, this
must be ended in any case. The same applies to a dispatch in the opposite direction. Where
the end or discharge gives rise to a customs debt, the amount of import duty to be paid
shall be that in force at the time when the customs debt is incurred in accordance with the
Common Customs Tariff and the amount paid shall be considered as own resources of the
Union (Annex V No 4 of the Act of Accession, paragraph 13).

In order to avoid goods, which are on the date of accession under one of the above-
mentioned procedures, being subject to customs duties or other customs measures when
declared for release for free circulation, the operator may submit to the customs authorities
proof of the preferential origin (where this is equivalent to status) of the goods. If, for
instance, preferential goods originating in Croatia are brought into Slovenia before
accession within the framework of temporary importation and the goods are declared for
release for free circulation after the date of accession, no customs duty is to be levied if an
EUR. 1 movement certificate is presented according to the SAA as evidence of Union
status, i.e. not as evidence of origin (see above IIl. Point 2(a)). If the declarant submits a
T2L document instead of an EUR, 1 certificate to the customs authorities no customs duty
i5 to be levied either (see above II1. Point 2(b)).

It is important to underline that the Union status due to the accession or the preferential
origin (in case of trade with third countries) must be proven formally (see above I11. Points
2 and 3). If no formal proof can be furnished by the operator, the goods are deemed to be
‘non-Union goods” and ‘non-preferential goods’ respectively, and are subject to customs
duties and other customs measures in accordance with Union law (including the special
rules of the Act of Accession).

In order to avoid goods which have been in free circulation in the EU 27 being charged
with import duties in Croatia, it should be considered whether or not the goods may be
declared as returned goods (see case 15 below). If relief from import duties may be
granted for the goods in accordance with the provisions on returned goods, this could be an
alternative to exemption from import duties based on the Act of Accession.

11



5.2. Specific provisions for certain customs procedures

(a) CUSTOMS WAREHOUSING

The following special provisions apply to the discharge of the customs warehousing
procedure in a new Member State after accession: Where the amount of a customs debt is
determined on the basis of the nature of the import goods and where the declaration
placing the goods under the procedure was accepted prior to the date of accession, the
tariff classification, quantity, value for customs purposes and origin of the import goods ,
at the time they were placed under the procedure (see Art, 112 (3) CC (type D customs
warehouse)), shall result from the legislation applicable in Croatia at the date of acceptance
of the declaration by the customs authorities. Nevertheless, the duty rates to be applied are
those of the Common Customs Tariff at the time the customs debt is incurred, and such
customs duties are own resources of the Union (Annex IV No 5 of the Act of Accession,
paragraphs 13 and 14).

{(b) INWARD PROCESSING

Inward processing authorisations issued in Croatia before accession may remain valid until
the end of validity stipulated therein or one year after the date of accession, whichever is
the earlier (Annex IV No 5 of the Act of Accession, paragraph 18). However, as of the date
of accession the authorisation holder must respect Union legislation except where the
exceptions described below apply.

By virtue of Article 2 of the Act of Accession authorisations are no longer needed for trade
between the present Member States and Croatia. Nevertheless, customs procedures started
and not discharged before the date of accession have to be terminated after accession.

According to Articles 28 and 29 TFEU a customs debt cannot arise for goods which have
attained Union status by virtue of accession. This concerns both goods originating in the
present Member States or in Croatia and goods imported from third countries which have
been released for free circulation in the present Member States or in Croatia before
accession (see also Art. 4 No 7 CC).

The following special provisions apply to the discharge of the inward processing procedure
in a new Member State after accession (Annex IV No 5 of the Act of Accession, paragraph
L5):

- Where the amount of a customs debt is determined on the basis of the nature of the
import goods, their tariff classification (including duty rate), customs value, origin, and
quantity at the time they were placed under the procedure (see Art. 121 CC), and where the
declaration placing the goods under the procedure was accepted prior to the date of
accession, these elements shall result from the legislation applicable in Croatia before the
date of accession. Nevertheless, such customs duties are own resources of the Union.

- Compensatory interest must be paid in accordance with Art. 519 CCIP from the date
of accession in order to offset the advantage accruing from the deferment of the date the

duty is paid.

12



- If a declaration for inward processing was accepted under a drawback system, the
drawback shall be affected under the conditions of Union legislation, by and at the expense
of Croatia, where the customs debt in respect of which the drawback is requested was
incurred before the date of accession. The duty refunded is, of course, that paid before
accession,

(¢) TEMPORARY IMPORTATION

The following special provisions apply to the discharge of the temporary importation
procedure in Croatia after accession (Annex 1V No 5 of the Act of Accession, paragraph

16):

Where the amount of a customs debt is determined on the basis of the nature of the import
goods, their tariff classification (including duty rate), customs value, origin, and quantity at
the time they were placed under the procedure (see Art. 144(1), first sentence CC), and
where the declaration placing the goods under the procedure was accepted prior to the date
of accession, these elements shall result from the legislation applicable in Croatia before
the date of accession. Nevertheless, such customs duties are own resources of the Union.

Compensatory interest must be paid in accordance with Art, 519 CCIP from the date of
accession in order to offset the advantage accruing from the deferment of the date the duty
is paid.

(d) OUTWARD PROCESSING

Outward processing authorisations issued in Croatia before accession may remain valid
until the end of validity stipulated therein or one year after the date of accession,
whichever is the earlier (Annex IV No 5 of the Act of Accession, paragraph 18).However,
as of the date of accession the holder of the authorisation must respect Union legislation.

Where a procedure begun before the date of accession and is discharged after accession,
the Union provisions (including the Common Customs Tariff) apply also in Croatia.
Calculation of import duty relief on the basis of the processing costs (Art. 153 second
subparagraph 2 CC in conjunction with Article 591 CCIP) of goods which are not
originating in the Union of 27, in Croatia or in Turkey and which have been released for
free circulation before accession at a zero duty rate with the sole objective to benefit from
partial relief under Article 591 CCIP is not permitted, except for imports of a non-
commercial nature (Annex IV No 5 of the Act of Accession, paragraph 17).

13



(¢) PROCESSING UNDER CUSTOMS CONTROL

Authorisations for processing under customs control issued in Croatia before accession
may remain valid until the end of validity stipulated therein or one year after the date of
accession, whichever is the earlier (Annex IV No 5 of the Act of Accession, paragraph 18).
However, as of the date of accession the holder of the authorisation must respect Union
legislation.

Where a procedure begun before the date of accession and is discharged after accession,
the Union provisions apply without exception also in Croatia (Annex IV No 5 of the Act of
Accession, paragraph 13).

() FREE ZONES AND FREE WAREHOUSES

No transitional rules exist with regard to free zones and free warehouses. This means that
the provisions of the Customs Code and its Implementing Provisions must be respected in
Croatia as of the day of accession and that any authorisations and legal provisions which
do not apply under Union conditions would be invalid on that date. Free zones or free
warehouses established in accordance with conditions identical to those in force in the
Union on 1 July 2013, on the other hand, can continue to operate.

6. OTHER PROVISIONS
(a) Validity of authorisation

Authorisations which have been granted by Croatia before the date of accession for the use
of the inward processing, processing under customs control and outward processing
procedures or the status of Authorised Economic Operators (see Article 5a (2) CC) are
valid until the end of their validity or one year from the date of accession, whichever is the
earlier (Annex IV No 5 of the Act of Accession, paragraph 18).

(b) Post-entry in the accounts, post-clearance recovery, repayment and remission
(Annex IV No 5 of the Act of Accession, paragraphs 19 and 20)

From the date of accession, entry in the accounts (including post-clearance recovery),
repayment and remission of import duties are to be made in accordance with the Customs
Code (Art. 201 - 242 CC).

However, where the customs debt was incurred before the date of accession, recovery,
repayment or remission is to be made in accordance with the regulations which applied in
Croatia before accession.

Since this involves correction of an error which arose before accession, the amount to be
recovered, repaid or remitted is the amount established according to Croatian law under the
conditions in force before accession. This also means that all other applicable provisions of
Croatian law in relation to recovery, repayment or remission (e.g. time limit for recovery)
in force before accession apply.

14



(¢) Binding tariff or origin information

The Act of Accession contains no transitional measures with regard to binding tariff or
origin information.

This means that;

— for Croatia such information granted on the basis of Croatian law before the accession
ceases to have a legally binding character as from the day of accession; starting from
that day Croatia can issue binding information on the basis of Article 12 CC which is
valid throughout the enlarged Union;

— for the EU 27 their binding information becomes applicable in Croatia as from the day
of accession. However, where components or labour from Croatia are used in the
production of goods for which binding origin information has been issued, it is
appropriate to amend such origin information as of the date of accession.

7. Exit summary declaration and entry summary declaration in connection with the
'Neum corridor’

Article 43 of the Act of Accession provides for that:

The Council, acting by qualified majority on a proposal from the Commission, shall define
the terms under which:

(a) the requirement for an exit summary declaration may be waived for the products
referred to in Article 28(2) of the TFEU leaving the territory of Croatia to cross the
territory of Bosnia and Herzegovina at Neum (‘Neum corridor’);

(b) the requirement for an entry summary declaration may be waived for the products
falling within the scope of point (a) when they re-enter the territory of Croatia after having
crossed the territory of Bosnia and Herzegovina at Neum.

15



v, SOME PRACTICAL EXAMPLES
For information, some examples are given below.
1. Issue and validity of an authorisation

Authorisations which have been granted before the date of accession for the use of inward
processing, processing under customs control and outward processing shall be valid until
the end of their validity or one year after the date of accession, whichever is the earlier.
However, as of the date of accession the holder of these authorisations must respect Union
legislation.

Example: An authorisation for the use of processing under customs control (PCC) issued
on 1 March 2013 with a duration of 3 years (period of validity) in Croatia must be revoked
or amended with effect from 1 July 2014. However, the authorisation must be revoked (see
Article 9@ CC) with effect from 1 July 2013 if the authorisation covers PCC of certain
goods* because the Customs Code Committee has concluded that the economic conditions
are not fulfilled in these particular cases. The revocation does not affect import goods
which have been placed under PCC before the date of accession (see Article 4 CCIP).
Authorisations concerning customs warehousing, temporary importation, end-use and free
zones and free warehouses, which are valid on or after the date of accession, must be in
line with Union law as of 1 July 2013 in any case.

2. Applicable time for collection and bases of assessment of customs duties

All customs procedures begun before accession and not yet completed on the date of
accession must be terminated according to Union law. Annex IV No 5 of the Act of
Accession gives some exceptions to this rule. These involve the tariff classification, (but
not the duty rate), quantity, customs value and origin of the goods and, in the case of
outward processing, the method of determining the customs debt. The rules concerning the
customs debt do not, of course, apply to such goods for which Union status or preferential
status has been proved, because such goods are free of customs duties (see above III. 2).
Some practical cases are treated below:

Case I: Import goods are placed before the date of accession under the customs
warehousing procedure in Croatia under rules corresponding to Article 112(3) CC. These

goods are declared for release for free circulation on 1 August 2013. The goods are subject
to 3% MFN (erga omnes) import duty rate according to the Common Customs Tariff.

Neither a proof of preferential origin properly issued prior to the date of accession nor a
proof of Union status of the goods has been furnished.

* meat of bovine animals; polyesters synthetic staple fibres; chicken breasts; apple-juice

concentrate; orange-juice concentrate; sugar; ethyl alcohol; fused tungsten carbide; silicone
polymers; palm stearin; certain goods (into flavours); L tartaric acid; glass fibre filament
yarns; high tenacity yarn of polyesters; tubes and pipes of iron and seamless steel pipes
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Solution: Import duties are due. The amount of customs debt is determined on the
taxation elements (nature of the import goods, the customs value and the quantity of the
import goods) in accordance with the Croatian legislation applicable before the date of
accession, The import duties of the Common Customs Tariff apply.

Case 2: Import goods originating in Japan are placed before the date of accession under
the customs warehousing procedure in Germany. These goods are removed unlawfully
from customs supervision on 1 August 2013. The warehouse-keeper submits a T2L
document (issued retroactively in accordance with Article 314¢ (3) CCIP) because the
goods were in free circulation in Croatia before the date of accession.

Solution: No import duties are due because proof of Union status is furnished (see Art.
28 — 30 TFEU®).

Case 3: Import goods originating in Japan are placed before the date of accession under
the inward processing suspension system in Croatia. The compensating products, which
are obtained from the import goods, are declared for release for free circulation on 1
September 2013. The declarant submits a T2L document (issued retroactively in
accordance with Article 314¢ (3) CCIP) to the customs authorities because the goods were
in free circulation in France before they have been placed under the inward processing
procedure in Croatia,

Solution: No import duties are due because proof of the Union status of the goods is
furnished.

T OSTITLE N

FREE MOVEMENT OF GOODS
Article 28
{ex Article 23 TEC)

1. The Union shall comprise a customs union which shall cover all trade in goods and which shall involve
the prohibition between Member States of customs duties on imports and exports and of all charges having
equivalent effect, and the adoption of a common customs tariff in their relations with third countries.

2. The provisions of Article 30 and of Chapter 2 of this Title shall apply to products originating in Member
States and to products coming from third countries which are in free circulation in Member States,

Article 29
(ex Article 24 TEC)

Products coming from a third country shall be considered to be in free circulation in a Member State if the
import formalities have been complied with and any customs duties or charges having equivalent effect
which are payable have been levied in that Member State, and i they have not benefited from a total or
partial drawback of such duties or charges.

CHAPTER 1|

THE CUSTOMS UNION
Article 30

(ex Article 25 TEC)

Customs duties on imports and exports and charges having equivalent effect shall be prohibited between
Member States. This prohibition shall also apply to customs duties ol a fiscal nature.

EN C 83/60 Official Journal of the European Union 30.3.20107
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Case 4: Goods are placed under the inward processing suspension system in Croatia
before the date of accession. A customs debt is incurred for these goods after the date of
accession, namely on 1 October 2013. On the date of their placement under this procedure
the goods would have been subject to an anti-dumping duty in the EU27, not however in
Croatia.

Solution: Insofar as Article 121 CC applies, antidumping duties must not be paid
because EU 27 import duties (including anti-dumping duties) do not affect goods which
have been placed under the inward processing suspension system in Croatia before 1 July
2013. However, the import duties applicable in Croatia at the time of placing the goods
under the procedure are due and also compensatory interest must be paid under the
conditions of Union legislation from the date of accession.

Case 5: Goods are placed under the inward processing suspension system in Italy before
the date of accession. A customs debt is incurred in Croatia for the goods after the
accession, namely on 1 October 2013, On the date of their placement under this procedure
the goods would be subject to an anti-dumping duty in the EU27.

Solution: The Act of Accession is not relevant to case 5 because the goods have been
placed under the procedure in Italy. This means that the antidumping-duty must be paid
because of Article 121 CC. Moreover, compensatory interest must be paid under the
conditions of Union legislation from the date of placement of import goods under Inward
Processing.

Case 6: Goods are placed under the inward processing suspension system in Italy before
the enlargement. A customs debt is incurred in Italy for the goods after the enlargement,
namely on 1 October 2013, On the date of their placement under this procedure the goods
would be subject to an anti-dumping duty in the EU 27. The antidumping measures are
not applicable anymore on 1 October 2013,

Solution: The Act of Accession is not relevant to case 6, This means that the
antidumping duty must be paid even where the relevant anti-dumping measures are not
applicable anymore on 1 October 2013 because of Article 121 CC. Moreover,
compensatory interest must be paid under the conditions of Union legislation from the date
of placement of import goods under Inward Processing.

Case 7: Goods from the USA are placed under temporary importation with total relief
from import duties in Croatia before 1 July 2013. The period for discharge is 1 December
20113, The goods are exhibited in Croatia until 1 February 2014,

Solution: A customs debt is incurred because a new customs-approved treatment or use
is not assigned to the goods by 1 December 2013, The Croatian import duties are due.
Mevertheless, such customs duties are own resources of the Union.

Case 8: Goods from Croatia are placed under temporary importation with partial relief
from import duties in Austria before 1 July 2013. The goods are declared for free
circulation in Austria on 1 February 2014, The declarant submits a T2L document for the
goods from Croatia.

Solution: Import duties must be paid in accordance with Article 143 CC in conjunction
with Article 201(1)(b) CC with regard to the period from the placement of goods under
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temporary importation until 1 July 2013. A further customs debt is not incurred in case of
release for free circulation,

Case 9: Goods from Hungary (in free circulation) are placed under temporary importation
with an ATA carnet in Croatia before the date of accession. These goods are declared for
release for free circulation in Hungary on 15 July 2013.

Solution: The goods are free of customs duties and other customs measures in
accordance with Point 1(c) of Annex IV No 5 of the Act of Accession. A copy of the re-
importation voucher should be forwarded to the following coordinating office:

MINISTRY OF FINANCE

CUSTOMS DIRECTORATE

SECTOR FOR CUSTOMS SYSTEM AND PROCEDURES
A. VON HUMBOLDTA 4a,

ZAGREB, CROATIA

Thereby the Croatian customs is informed that the temporary importation procedure has
been discharged.

Case 10: Goods from Croatia (in free circulation) are placed under temporary
importation with an ATA carnet in Greece before the date of accession. These goods are
declared for free circulation in Croatia on 15 July 2013,

Solution: The goods are free of customs duties and other customs measures in
accordance with Point 1(c) of Annex IV No 5 of the Act of Accession. A copy of the re-
importation voucher should be forwarded to the following coordinating office:

MINISTRY OF ECONOMY AND FINANCE,

GENERAL DIRECTORATE OF CUSTOMS AND EXCISE,
ATTICA CUSTOMS DISTRICT,

CUSTOMS PROCEDURE DEPARTMENT,

AG. NIKOLAOS SQUARE,

P.C. 18510, PIRAEUS.

Thereby the Greek customs is informed that the temporary importation procedure has been
discharged.

Case 11: Goods are temporarily exported under the outward processing procedure
from Hungary on 1 March 2013 into Croatia. The temporary export goods are under
inward processing on the date of accession in Croatia. The compensating products are
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placed under the external transit procedure on 31 January 2014 and on the same day the
products are declared for release for free circulation in Hungary.

Solution: The T1 document has to contain the indication “IP/S goods™ in accordance
with Article 549 CCIP and the import duties may be calculated in accordance with Article
121 CC. The information sheet INF 1 may be used for providing information on the duty
amount. If the Union status of the goods used in the processing operations (e.g. of the
temporary export goods) has been proven (see above III. 2(b)) these goods are not subject
to import duties. Due to the Enlargement of the EU it is not possible to discharge the
outward processing procedure and, assuming that the compensating products have acquired
preferential origin, it is not permitted to issue an EUR. 1 movement certificate either on 1
July 2013 or after that date, because the SAA is not valid anymore. An EUR. 1 certificate
may be issued prior to accession only. In that case the ‘no-drawback rule’ must be taken
into account (see Article 216 CC).

Case 12; Goods are exported from Croatia on 15 December 2012 and declared for
release for free circulation as returned goods in Belgium after the date of accession.

Solution: If formal proof can be furnished by the operator that the goods have Union
status they are not subject to import duties (see above IIL. 2(a) and (b)). Article 848 CCIP
is not applicable in this case.

Case 13: Goods are placed under the end-use provisions in Italy before 1 July 2013.
The holder of authorisation wants to transfer the goods on 1 September 2013 to another
authorisation holder who is established in Croatia. Is this transfer to Croatia permitted?

Solution: Yes, a transfer is possible in accordance with Article 296 CCIP. The goods
may be assigned to the prescribed end-use in the enlarged Union,

Case 14; Goods originating in Japan are released for free circulation in Greece before
the date of accession. The goods are exported under the exportation procedure from Greece
to Croatia before the date of accession. The goods are presented at the Croatian customs
office before the date of accession and have the status of goods in temporary storage. A
customs declaration for release for free circulation is accepted by the customs authorities
on 30 June 2013. The goods are released for free circulation on 3 July 2013.

Solution: Annex TV No 5 of the Act of Accession is applicable insofar that temporary
storage must be ended. The goods are in temporary storage on the date of accession
because the act of release of goods for free circulation on 3 July 2013 ends temporary
storage. However, the customs debt is incurred before the date of accession (i.e. on 30 June
2013 at the moment when the customs declaration for free circulation was accepted) and
therefore the goods are subject to Croatian import duties. The import duties paid are own
resources of Croatia.



Case 15: Company "A", established in Belgium starts an export transport on 27 June
2013 from Belgium to Croatia under cover of an EX1 export declaration to an EU customs
office of exit at the Slovenian-Croatian border. However, the goods arrive at the former
Slovenian-Croatian border on 3 July 2013,

Solution: The goods are on the date of accession in transport within the enlarged Union
after having been subject of export formalities. Therefore the case is covered by the
specific measures as laid down in the Act of Accession. The provisions stipulated in
Article 796(1) CCIP are superseded by such measures. This means that the EX1 export
declaration does not need to be invalidated in accordance with Article 796(1) CCIP.
However, this means also in order to benefit from Union status that the goods must be
declared for release for free circulation in Croatia and the goods are subject to import
duties unless it is formally proven that the goods have Union status. Normally, VAT must
be paid in accordance the Croatian VAT law.

Case 16: Company "A", established in Belgium, wants to export its Union goods, via a
common transit country, to "B", a customer in Zagreb, Croatia. The goods are placed under
the internal transit procedure on 27 June 2013. The customs office of destination is in
Zagreb. The goods arrive there via road transport on 3 July 2013,

Solution: The goods are under the internal transit procedure on 1 July 2013. This
procedure must be ended (discharged) in accordance with Articles 92 and 163(3) CC.
Furthermore the goods must be declared for release for free circulation in Croatia in order
to benefit from Union status. However, due to the fact that the goods are placed under the
internal transit procedure (T2) it is not necessary to present an additional proof of Union
status. With regard to VAT the transaction of company "B" is considered as an import in
Croatia as specified under Article 408(1)(c) of the VAT Directive so that the Croatian
VAT is to be paid. It is not necessary to invalidate the export declaration.

Case 17: Goods originating in Japan are released for free circulation in Slovenia before
the date of accession. Subsequently, the goods are exported under the export procedure
from Slovenia to Croatia and leave the customs territory of the Union (of twenty-seven)
before the date of accession. The goods are placed under the customs warehousing
procedure in Croatia and are subsequently declared for release for free circulation as
returned goods on | September 2013, The declarant presents an INF 3 for the goods. This
information sheet was issued by the Slovenian customs authorities before 1 July 2013,

Solution:  The goods may be accepted as returned goods because they have been exported
from the customs territory of the Union, returned to that (enlarged) customs territory of the
EU and declared for release for free circulation within a period of three years. This means
that relief from import duties may be granted in accordance with Articles 185 to 187 CC
and Articles 844 to 856 CCIP. For VAT purposes, a taxable event incurs under Article
408(1)(b) of the VAT Directive. However, the importation may be exempt from VAT if it
meets the conditions set in Article 143(1)(e) of that Directive®.

# Member States shall exempt the following transactions: (e} the re-importation, by the person who exported them,
of goods in the state in which they were exported, where those goods are exempt from customs duties.
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3. Customs duties and VAT in connection with yachts and other vessels for pleasure or
sports under the temporary importation procedure in Croatia

Articles 405-410 of Council Directive 2006/112/EC of 28 November 2006 on the common
system of value added tax (VAT Directive) provide for the transitional rules related to the
accession to the EU (see Annex 1). Following these rules, goods that were placed under
the temporary importation procedure in Croatia before | July 2013 are taxed with import
VAT upon removal from temporary importation after accession. These transitional rules
are necessary in order to avoid non-taxation of goods. However, in order to avoid double
taxation Article 410(1)(c) of VAT Directive provides that in case the goods under
temporary importation are means of transport that were taxed within the EU (including
Croatia), then import VAT after accession does not become chargeable.

Case 18: French individual owns a seagoing sailboat for which VAT has been paid in
France when he bought his boat. The boat has Union status. First entry into service of the
means of transport was more than eight years before the accession.

This person went to Croatia and his boat has been placed under the under temporary
importation procedure before the date of accession. On 1 July 2013, the boat is still
under this customs regime.

In the beginning of March 2014, the individual contacts the Croatian customs authorities
because the period for discharge the temporary importation procedure ends on 31 March
2014. He intends to declare the boat for release for free circulation in Croatia because the
country became a Member State of the EU.

Solution:

The temporary importation procedure must be discharged. The sailboat may be declared
for release for free circulation. The French person may submit a T2L document (issued
retroactively in accordance with Article 314c (3) CCIP) because the boat was in free
circulation in the EU27 before the date of accession. Import duties are not due if a proof of
the Union status of the boat is furnished.

Regarding VAT the importation of the sailboat into Croatia will terminate without the
occurrence of a chargeable event because the boat was acquired before the date of
accession in accordance with French VAT legislation. Of course, the French person has to
submit the invoice, so that the Croatian customs can see that the national provision
implementing Article 410(1)(c) VAT Directive can be applied.

Alternative

Taking into account that the seagoing sailboats and seagoing motor boats (other than
outboard motor boats) are duty free, and also taking into account that Article 410(2)(a) of
the VAT Directive (Dir 2006/112/EC) provides that no VAT is chargeable for means of
transport (e.g. boats) having a date of first entry into service of more than eight years
before the accession, a customs declaration for release for free circulation for these boats
can be accepted without any proof of Union status, but only with a proof of first entry into
service. Import duties are not due because boats are duty free. Moreover, the boat is also
VAT free if a proof of first entry into service demonstrating that the boat is older than
eight years is furnished.
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Case 19:  French individual owns a seagoing sailboat for which VAT has not been paid
in France when he bought his boat. The boat has Union status. First entry into service of
the means of transport was more than eight years before the accession.

This person went to Croatia and his boat has been placed under the under temporary
importation procedure before the date of accession. On | July 2013, the boat is still under
this customs regime.

In the beginning of March 2014, the individual contacts the Croatian customs authorities
because the period for discharge the temporary importation procedure ends on 31 March
2014, He intends to declare the boat for release for free circulation in Croatia because the
country became a Member State of the EU.

Solution:

Taking into account that seagoing sailboats and seagoing motor boats (other than outboard
motor boats) are duty free, and also taking into account that Art 410(2)(a) of the VAT
Directive (Dir 2006/112/EC) provides that no VAT is chargeable for means of transport
(e.g. boats) having a date of first entry into service of more than eight years before the
accession, a customs declaration for release for free circulation for these boats can be
accepted without any proof of Union status, but only with a proof of first entry into
service. Import duties are not due because boats are duty free. Moreover, the boat is also
VAT free if a proof of first entry into service demonstrating that the boat is older than
eight years is furnished.

Case 20:  Austrian individual owns a seagoing sailboat for which VAT has been paid in
Austria when he bought his boat in 2008. The boat has Union status. First entry into
service of the means of transport was 2009.

This person went to Croatia and his boat has been placed under the under temporary
importation procedure | January 2010. On 1 July 2013, the boat is still under this customs
regime. The boat has never been entered the EU27 since 1 January 2010. The boat is re-
exported from Croatia and declared for release for free circulation in Italy on September
2013.

Solution:

The boat cannot be re-imported duty-free into Italy as returned goods because it was more
than 3 years outside of the EU 27. However, the erga omnes (MFN) import duty rate is
'free’.

Regarding VAT the importation of the sailboat into Italy will terminate without the
occurrence of a chargeable event because the boat was acquired before the date of
accession in accordance with the Austrian VAT legislation. Of course, the Austrian person
has to submit the invoice, so that the Italian customs can see that the national provision
implementing Article 410(1)(c) VAT Directive can be applied. Moreover, it is necessary
that the Austrian person proves that the boat was under temporary importation in Croatia
on the date of accession.
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V. CONCLUSIONS

In view of the complexity of accession, it is important that economic operators and
customs officials promptly and comprehensively inform themselves as to the
consequences. This document is a contribution to conveying the necessary information. It
is of indicative character. Application of the customs law is the responsibility of the
national authorities under the control of national courts and in the last resort of the Court of
Justice. Further information may become necessary if preventive measures are adopted to
avoid disturbances of the market.

In general it is recommended that operators should carefully consider whether or not goods

which have been in free circulation in the EU 27 or in Croatia before the date of accession
have to be under a suspensive regime on 1 July 2013.
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Annex 1

Transitional measures applicable in the context of the Accession to the EU of
Croatia in the field of VAT,

EUROPEAN COMMISSION
DIRECTORATE-GENERAL

S TAXATION AND CUSTOMS UNION
Indirecd Taxation and Tax administraticn
VAT and other turnover taxes

Brussels, 18 February 2013

INFORMATION NOTE

Subject:  Transitional measures applicable in the context of the Accession to the EU
of Croatia in the field of VAT.

Articles 405-410 of Council Directive 2006/112/EC of 28 November 2006 on the common
system of value added tax (VAT Directive) provide for the transitional rules related to the
accession to the EU.

CHAPTER 2

Transitional measures applicable in the context of accession to the European Union
Article 405

For the purposes of this Chapter, the following definitions shall apply:

(1) *“Community” means the territory of the Community as defined in point (1) of Article 5
before the accession of new Member States;

(2) ‘new Member States’ means the territory of the Member States which acceded to the
European Union after 1 January 1995, as defined for each of those Member States in point

(2) of Article 5;

(3) ‘enlarged Community’ means the territory of the Community as defined in point (1) of
Article 5 after the accession of new Member States.

Article 406

The provisions in force at the time the goods were placed under temporary importation
arrangements with total exemption from import duty or under one of the arrangements or
situations referred to in Article 156, or under similar arrangements or situations in one of
the new Member States, shall continue to apply until the goods cease to be covered by
these arrangements or situations after the date of accession, where the following conditions
are met:

(a) the goods entered the Community or one of the new Member States before the date of

accession;
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(b) the goods were placed, on entry into the Community or one of the new Member States,
under these arrangements or situations;

(c) the goods have not ceased to be covered by these arrangements or situations before the
date of accession.

Article 407

The provisions in force at the time the goods were placed under customs transit
arrangements shall continue to apply until the goods cease to be covered by these
arrangements after the date of accession, where the following conditions are met:

(a) the goods were placed, before the date of accession, under customs transit
arrangements;

(b) the goods have not ceased to be covered by these arrangements before the date of
accession.

Article 408

1. The following shall be treated as an importation of goods where it is shown that the
goods were in free circulation in one of the new Member States or in the Community:

(a) the removal, including irregular removal, of goods from temporary importation
arrangements under which they were placed before the date of accession under the
conditions provided for in Article 406;

(b) the removal, including irregular removal, of goods either from one of the arrangements
or situations referred to in Article 156 or from similar arrangements or situations under
which they were placed before the date of accession under the conditions provided for in
Article 406;

(c) the cessation of one of the arrangements referred to in Article 407, started before the
date of accession in the territory of one of the new Member States, for the purposes of a
supply of goods for consideration effected before that date in the territory of that Member
State by a taxable person acling as such;

(d) any irregularity or offence committed during customs transit arrangements started
under the conditions referred to in point (¢).

2. In addition to the case referred to in paragraph 1, the use after the date of accession
within the territory of a Member State, by a taxable or non-taxable person, of goods
supplied to him before the date of accession within the territory of the Community or one
of the new Member States shall be treated as an importation of goods where the following
conditions are met:

(a) the supply of those goods has been exempted, or was likely to be exempted, either
under points (a) and (b) of Article 146(1) or under a similar provision in the new Member

States;

(b) the goods were not imported into one of the new Member States or into the Community
before the date of accession.

Article 409

In the cases referred to in Article 408(1), the place of import within the meaning of Article
61 shall be the Member State within whose territory the goods cease to be covered by the
arrangements or situations under which they were placed before the date of accession.

Article 410
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1. By way of derogation from Article 71, the importation of goods within the meaning of
Article 408 shall terminate without the occurrence of a chargeable event if one of the
following conditions is met:

(a) the imported goods are dispatched or transported outside the enlarged Community;
(b) the imported goods within the meaning of Article 408(1)(a) are other than means of

transport and are re-dispatched or transported to the Member State from which they were
exported and to the person who exported them;

{c) the imported goods within the meaning of Article 408(1)(a) are means of transport
which were acquired or imported before the date of accession in accordance with the
general conditions of taxation in force on the domestic market of one of the new Member
States or of one of the Member States of the Community or which have not been subject,
by reason of their exportation, to any exemption from, or refund of, VAT,

2, The condition referred to in paragraph 1(c) shall be deemed to be fulfilled in the
following cases:

(a) when the date of first entry into service of the means of transport was more than
eight years before the accession to the European Union.
(b) when the amount of tax due by reason of the importation is insignificant.

A first conclusion is that the old rules continue to apply until the goods leave these
regimes after 1 July 2013,

- 3

In principle, once they cease to be covered by one of these special regimes, the goods
will be subject to an importation, with VAT to be paid in the country where the
goods are when they cease to be covered by these regimes (Articles 408 and 409 of
the VAT Directive).

A second conclusion is that these goods will, in principle, be subject to VAT upon
importation once they cease to be covered by these regimes after 1 July 2013.

2. Nevertheless, there shall be no chargeable event (no VAT upon importation) when

(a) the imported goods are dispaiched or transported outside the enlarged Community;

{b) the imported goods within the meaning of Article 408(1)(a) are other than means of
transport and are re-dispatched or transported to the Member State from which they were
exported and to the person who exported them;

(c) the imported goods within the meaning of Article 408(1)(a) are means of transport
which were acquired or imported before the date of accession in accordance with the
general conditions of taxation in force on the domestic market of one of the new Member
States or of one of the Member States of the Community or which have not been subject,
by reason of their exportation, to any exemption from, or refund of, VAT.

The condition referred to in point (c) shall be deemed to be fulfilled in the following cases:
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- when the date of first entry into service of the means of transport was more than
eight years before the accession to the European Union;

- when the amount of tax due by reason of the importation is insignificant.

A third conclusion is that in certain cases and under certain conditions (see points 2 a,
b and ¢ mentioned above) these goods will NOT be subject to VAT once they cease to
he covered by these regimes after 1 July 2013.




Annex 2

Transitional customs measures of the Act of Accession - Link with excise procedures

Note: The procedures described in this Annex which applied for the
enlargement that took place in May 2004 apply mutatis mutandis to the
accession of Croatia on 1 July 2013 with small technical revisions to take
account of Directive 2008/118/EC

EUROPEAN COMMISSION
DIRECTORATE-GENERAL
m TAXATION AND CUSTOMS UNION
Sk Indirect Taxation and Tax administration

) Environment and other indirect taxes

Brussels, February 2013

CED nr 447 rev 1

TAXUD/

POETRY:

WORKING PAPER
FOR OFFICIAL USE ONLY

COMMITTEE ON EXCISE DUTY

Information to the Member States
Enlargement of the EU — 1 July 2013

Transitional customs measures of the Act of Accession
Link with excise procedures

Meeting of June 2013
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INTRODUCTION

AS AN ANNEX TO THE PRESENT WORKING PAPER, THE DELEGATIONS WILL FIND A
WORKING PAPER PREPARED BY THE CUSTOMS DIRECTORATE OF DG TAXUD
CONCERNING TRANSITIONAL CUSTOMS MEASURES OF THE ACT OF ACCESSION THAT
WILL APPLY ON THE OCCASION OF THE ACCESSION OF CROATIA TO THE EU oN
1 JuLy 2013. THIS WORKING PAPER IS AN UPDATE OF CED NR. 477, WHICH WAS
PREPARED FOR THE ACCESSION OF NEW MEMBER STATES IN 2004 AnND 2007, IT
INCLUDES MINOR TECHNICAL CHANGES TO TAKE ACCOUNT OF DIRECTIVE 2008/118/EC
AND WILL BE PRESENTED FOR INFORMATION AT THE NEXT MEETING OF COMMITTEE
ON EXCISE DUTY AND AT THE MEETING OF THE CUSTOMS CODE COMMITTEE.

LINK WITH EXCISE PROCEDURES

The transitional customs measures outlined in the attached Annex sets out in Chapter II1
the basic principles to be applied in the customs area. In particular, it states that "in the
interests of the facilitation of international trade, some transactions which have begun
before accession and are terminated thereafter, should still be able to be completed
according to the old rules". Chapter XI, point 2, further states that "Even where not
expressly stated in the Act of Accession, customs procedures begun before accession must
be discharged irrespective of whether these procedures were established with respect to a
third country or between an old and a new Member State or between two new Member
States," The same principles will of course apply to the movement of products subject to
excise duty during the transitional phase.

Therefore, movements of products which commenced and were entered at the customs
office of export from the European Union before 1 July 2013,
and are subject to a provisions as set out in Article 2 and 3 of Directive 2008/118/EC’ on
the date of accession, will continue to be subject to that procedure until their discharge in
the enlarged EU. Throughout, the excise duty will be suspended by virtue of the customs
procedure. Once the products have cleared customs in the Member State of release for free
circulation, and assuming the products are to be consigned in duty-suspense to a tax
warehouse, the procedures for moving excise products under suspension of excise duty
will apply. These provisions only apply to customs suspensive procedures and do not
concern the combination of the use of EMCS and ECS. In this case either the movement is
discharged by the receipt of a report of export, if the goods exit before 1% July 2013.

Products dispatched from a Member State for export to Croatia but not reaching the
customs office of exit before 1 July 2013 will be subject to provisions of Directive
2008/118/EC. Prior to accession, a declaration for export referencing e-AD will have been
made out at the office of export. If the goods under this procedure have not left the
territory of the existing 27 Member States by 1™ July 2013, ideally the export movement
should be invalidated and in any case the export consignor should issue a change of
destination, containing the details of the Croatian excise consignee.

Tnm:em!ng the general arrangements for exclse duty and repealing Directive 92/12/EEC (16 December 2008)
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