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ΓΙΔΘΝΔΙ ΤΜΦΩΝΙΔ 

 

Αριθμός 4257 Σετάρτη, 22 Ιανοσαρίοσ 2020 1 

      

Αξηζκόο 1 

Η  Πνιπκεξήο Σύκβαζε γηα ηελ Δθαξκνγή ησλ Μέηξσλ πνπ ζρεηίδνληαη κε ηηο Φνξνινγηθέο Σπκθσλίεο γηα 
ηελ Πξόιεςε ηεο Γηάβξσζεο ηεο Φνξνινγηθήο Βάζεο θαη ηεο Μεηαηόπηζεο ησλ Κεξδώλ ηνπ Οξγαληζκνύ 
Οηθνλνκηθήο  Σπλεξγαζίαο θαη  Αλάπηπμεο (ΟΟΣΑ) ζπλνκνινγήζεθε θαη ππνγξάθηεθε ζηηο 7.6.2017, ύζηεξα 
από Απόθαζε ηνπ Υπνπξγηθνύ Σπκβνπιίνπ Αξ. Απόθαζεο 82.375 ζηε ζπλεδξία ηνπ εκεξ. 5.4.2017, 
δεκνζηεύεηαη ζηελ Δπίζεκε Δθεκεξίδα ηεο Γεκνθξαηίαο ζύκθσλα κε ηηο δηαηάμεηο ηνπ Άξζξνπ 169.3 ηνπ 
Σπληάγκαηνο, ζηελ Διιεληθή θαη Αγγιηθή γιώζζα. Η Κππξηαθή ζέζε ηνπ Κεηκέλνπ Δπηθπιάμεσλ θαη Γειώζεσλ 
ηεο Κππξηαθήο Γεκνθξαηίαο ε νπνία θαηαηέζεθε θαηά ηελ ππνγξαθή θαη επηθύξσζε ηεο Σύκβαζεο θαζώο θαη 
ην επεμεγεκαηηθό ζεκείσκα, επίζεο δεκνζηεύνληαη. 
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ΠΟΛΤΜΔΡΖ ΤΜΒΑΖ 

ΓΗΑ ΣΖΝ ΔΦΑΡΜΟΓΖ ΣΧΝ ΜΔΣΡΧΝ ΠΟΤ ΥΔΣΗΕΟΝΣΑΗ ΜΔ ΣΗ ΦΟΡΟΛΟΓΗΚΔ 

ΤΜΦΧΝΗΔ ΓΗΑ ΣΖΝ ΠΡΟΛΖΦΖ ΣΖ ΓΗΑΒΡΧΖ ΣΖ ΦΟΡΟΛΟΓΗΚΖ ΒΑΖ 

ΚΑΗ ΣΖ ΜΔΣΑΣΟΠΗΖ ΚΔΡΓΧΝ 

 

Τα Σπκβαιιφκελα κέξε ζηελ παξνχζα Σχκβαζε, 

Αλαγλσξίδνληαο φηη νη θπβεξλήζεηο ράλνπλ ζεκαληηθά εηαηξηθά θνξνινγηθά 

έζνδα ιφγσ ηνπ επηζεηηθνχ δηεζλνχο θνξνινγηθνχ ζρεδηαζκνχ πνπ έρεη σο 

απνηέιεζκα ηελ ηερλεηή κεηαηφπηζε θεξδψλ ζε εδάθε φπνπ απηά δελ ππφθεηληαη ζε 

θνξνινγία ή ππφθεηληαη ζε κεησκέλε θνξνινγία, 

Έρνληαο επίγλσζε φηη ε δηάβξσζε ηεο θνξνινγηθήο βάζεο θαη ε κεηαηφπηζε 

θεξδψλ (ζην εμήο «ΓΦΒΜΚ») είλαη έλα κείδνλ δήηεκα φρη κφλν γηα ηηο βηνκεραληθέο 

ρψξεο αιιά θαη γηα ηηο αλαδπφκελεο νηθνλνκίεο θαη ηηο αλαπηπζζφκελεο ρψξεο, 

Αλαγλσξίδνληαο ηε ζεκαζία ηεο δηαζθάιηζεο φηη ηα θέξδε θνξνινγνχληαη 

εθεί φπνπ πξαγκαηνπνηνχληαη νπζηαζηηθέο νηθνλνκηθέο δξαζηεξηφηεηεο πνπ 

παξάγνπλ ηα θέξδε θαη φπνπ δεκηνπξγείηαη ε αμία, 

Φαηξεηίδνληαο ηε δέζκε κέηξσλ πνπ αλαπηχρζεθαλ ζην πιαίζην ηνπ έξγνπ 

ΓΦΒΜΚ ησλ ΟΟΣΑ/G20 (εθεμήο «παθέην ΓΦΒΜΚ ησλ ΟΟΣΑ/G20»), 

Δπηζεκαίλνληαο φηη ην παθέην ΓΦΒΜΚ ησλ ΟΟΣΑ/G20 πεξηειάκβαλε κέηξα 

γηα ηελ αληηκεηψπηζε νξηζκέλσλ πβξηδηθψλ αλαληηζηνηρηψλ, γηα ηελ απνθπγή 

θαηάρξεζεο ησλ Σπκβάζεσλ, γηα ηελ αληηκεηψπηζε ηεο ηερλεηήο απνθπγήο κφληκεο 

εγθαηάζηαζεο θαη γηα ηε βειηίσζε ηεο επίιπζεο δηαθνξψλ, ηα νπνία ζπλδένληαη κε 

ην αληηθείκελν ησλ θνξνινγηθψλ Σπκθσληψλ. 

Έρνληαο επίγλσζε ηεο αλάγθεο λα δηαζθαιηζηεί ε ηαρεία, ζπληνληζκέλε θαη 

ζπλεπήο εθαξκνγή ησλ κέηξσλ ΓΦΒΜΚ πνπ ζρεηίδνληαη κε ηηο θνξνινγηθέο 

Σπκθσλίεο ζε έλα πνιπκεξέο πιαίζην, 

Δπηζεκαίλνληαο ηελ αλάγθε λα δηαζθαιηζηεί φηη νη πθηζηάκελεο Σπκθσλίεο 

γηα ηελ απνθπγή ηεο δηπιήο θνξνινγίαο ηνπ εηζνδήκαηνο εξκελεχνληαη κε ζθνπφ 

ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο ζε ζρέζε κε ηνπο θφξνπο πνπ θαιχπηνληαη απφ 

ηηο ελ ιφγσ Σπκθσλίεο ρσξίο λα δεκηνπξγνχληαη επθαηξίεο γηα κε θνξνιφγεζε ή 

κεησκέλε θνξνιφγεζε κέζσ θνξνδηαθπγήο ή θνξναπνθπγήο 

[ζπκπεξηιακβαλνκέλεο ηεο αλαδήηεζεο επλντθφηεξεο Σπκθσλίαο (treatyshopping) 

πνπ απνζθνπεί ζηελ εμαζθάιηζε ειαθξχλζεσλ πνπ πξνβιέπνληαη ζηηο ελ ιφγσ 

Σπκθσλίεο γηα ην έκκεζν φθεινο ησλ θαηνίθσλ ηξίησλ δηθαηνδνζηψλ], 

Αλαγλσξίδνληαο ηελ αλάγθε γηα έλαλ απνηειεζκαηηθφ κεραληζκφ εθαξκνγήο 

ησλ ζπκθσλεζέλησλ αιιαγψλ κε ζπγρξνληζκέλν θαη απνηειεζκαηηθφ ηξφπν ζε 

νιφθιεξν ην δίθηπν ησλ πθηζηάκελσλ Σπκθσληψλ γηα ηελ απνθπγή ηεο δηπιήο 

θνξνινγίαο ηνπ εηζνδήκαηνο ρσξίο λα είλαη απαξαίηεηε ε δηκεξήο 

επαλαδηαπξαγκάηεπζε θάζε ηέηνηαο Σπκθσλίαο, 
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Σπκθψλεζαλ ηα αθφινπζα: 
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ΚΔΦΑΛΑΗΟ Η. 

ΠΔΓΗΟ ΔΦΑΡΜΟΓΖ ΚΑΗ ΔΡΜΖΝΔΗΑ ΟΡΧΝ 

Άπθπο 1 - Πεδίο εθαπμογήρ ηηρ Σύμβαζηρ 

Η παξνχζα Σχκβαζε ηξνπνπνηεί φιεο ηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο 

φπσο απηέο νξίδνληαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 

(Δξκελεία ησλ Όξσλ). 

Άπθπο 2 - Δπμηνεία ηυν Όπυν 

1. Γηα ηνπο ζθνπνχο ηεο παξνχζαο Σχκβαζεο, ηζρχνπλ νη αθφινπζνη νξηζκνί: 

α) Με ηνλ φξν «Καιππηφκελε Φνξνινγηθή Σπκθσλία» λνείηαη κία 

ζχκβαζε γηα ηελ απνθπγή ηεο δηπιήο θνξνινγίαο ζε ζρέζε κε ηνπο θφξνπο 

εηζνδήκαηνο (αλεμαξηήησο εάλ θαιχπηνληαη θαη άιινη θφξνη): 

i) ε νπνία είλαη ζε ηζρχ κεηαμχ δχν ή πεξηζζνηέξσλ: 

A) Σπκβαιιφκελσλ κεξψλ ή/θαη 

Β) δηθαηνδνζηψλ ή εδαθψλ ηα νπνία απνηεινχλ 

ζπκβαιιφκελα κέξε ζε κία Σχκβαζε πνπ αλαθέξεηαη 

αλσηέξσ θαη γηα ηηο δηεζλείο ζρέζεηο ησλ νπνίσλ είλαη 

ππεχζπλν έλα Σπκβαιιφκελν κέξνο θαη 

ii) ζρεηηθά κε ηελ νπνία θάζε ηέηνην Σπκβαιιφκελν κέξνο έρεη 

πξνβεί ζε γλσζηνπνίεζε ζηνλ Θεκαηνθχιαθα πνπ αλαθέξεη 

ηε Σπκθσλία θαζψο θαη ηπρφλ ηξνπνπνηεηηθέο ή ζπλνδεπηηθέο 

απηήο πξάμεηο (πνπ πξνζδηνξίδνληαη κε ηνλ ηίηιν, ηα νλφκαηα 

ησλ ζπκβαιιφκελσλ κεξψλ, ηελ εκεξνκελία ππνγξαθήο θαη, 

εάλ ηζρχεη θαηά ηνλ ρξφλν ηεο γλσζηνπνίεζεο, ηελ εκεξνκελία 

έλαξμεο ηζρχνο) σο Σπκθσλία ε νπνία επηζπκεί λα θαιχπηεηαη 

απφ ηελ παξνχζα Σχκβαζε. 

β) Με ηνλ φξν «Σπκβαιιφκελν κέξνο» λνείηαη: 

i) Έλα Κξάηνο γηα ην νπνίν ηζρχεη ε παξνχζα Σχκβαζε δπλάκεη 

ηνπ Άξζξνπ 34 (Έλαξμε ηζρχνο) ή 

ii) Μία δηθαηνδνζία ε νπνία έρεη ππνγξάςεη ηελ παξνχζα 

Σχκβαζε δπλάκεη ηεο ππνπαξαγξάθνπ β ή γ ηεο παξαγξάθνπ 

1 ηνπ Άξζξνπ 27 (Υπνγξαθή θαη Δπηθχξσζε, Απνδνρή ή 

Έγθξηζε) θαη γηα ηελ νπνία ηζρχεη ε παξνχζα Σχκβαζε 

δπλάκεη ηνπ Άξζξνπ 34 (Έλαξμε ηζρχνο). 

γ) Με ηνλ φξν «Σπκβαιιφκελε Γηθαηνδνζία» λνείηαη έλα ζπκβαιιφκελν 

ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία κέξνο. 
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δ) Με ηνλ φξν «Υπνγξάθσλ» λνείηαη έλα Κξάηνο ή κία δηθαηνδνζία πνπ 

έρεη ππνγξάςεη ηελ παξνχζα Σχκβαζε, αιιά γηα ηελ νπνία ε 

Σχκβαζε δελ έρεη αθφκε ηεζεί ζε ηζρχ. 

2. Όζνλ αθνξά ζηελ εθαξκνγή ηεο παξνχζαο Σχκβαζεο ζε νπνηαδήπνηε 

ρξνληθή ζηηγκή απφ έλα Σπκβαιιφκελν κέξνο, νπνηνζδήπνηε φξνο δελ 

πξνζδηνξίδεηαη ζηελ παξνχζα Σχκβαζε ζα έρεη, εθηφο εάλ ην θείκελν απαηηεί 

δηαθνξεηηθά, ηελ έλλνηα πνπ ηνπ απνδίδεηαη εθείλε ηε ρξνληθή ζηηγκή ζχκθσλα κε ηε 

ζρεηηθή Καιππηφκελε Φνξνινγηθή Σπκθσλία. 
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ΚΔΦΑΛΑΗΟ ΗΗ. 

ΤΒΡΗΓΗΚΔ ΑΝΑΝΣΗΣΟΗΥΗΔ 

Άπθπο 3 – Γιαθανείρ ονηόηηηερ 

1. Γηα ηνπο ζθνπνχο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, εηζφδεκα 

πνπ απνθηάηαη απφ ή κέζσ κίαο νληφηεηαο ή κνξθψκαηνο πνπ αληηκεησπίδεηαη εμ 

νινθιήξνπ ή ελ κέξεη σο θνξνινγηθά δηαθαλήο ζχκθσλα κε ηε θνξνινγηθή 

λνκνζεζία νπνηαζδήπνηε απφ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο ζεσξείηαη σο 

εηζφδεκα θαηνίθνπ κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο, αιιά κφλν ζηνλ βαζκφ πνπ ην 

εηζφδεκα ζεσξείηαη, γηα ηνπο ζθνπνχο θνξνιφγεζεο απφ απηή ηε Σπκβαιιφκελε 

Γηθαηνδνζία, σο εηζφδεκα θαηνίθνπ απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο. 

2. Οη δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ 

φηη κία Σπκβαιιφκελε Γηθαηνδνζία εμαηξεί απφ ηνλ θφξν εηζνδήκαηνο ή παξέρεη 

έθπησζε ή πίζησζε ίζε πξνο ηνλ θφξν εηζνδήκαηνο πνπ θαηαβιήζεθε ζε ζρέζε κε 

εηζφδεκα πνπ απνθηάηαη απφ θάηνηθν απηήο ηεο Σπκβαιινκέλεο Γηθαηνδνζίαο θαη 

πνπ δχλαηαη λα θνξνινγείηαη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ζχκθσλα κε ηηο 

δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, δελ εθαξκφδνληαη ζηνλ βαζκφ 

πνπ νη ελ ιφγσ δηαηάμεηο επηηξέπνπλ ηε θνξνιφγεζε απφ απηή ηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία απνθιεηζηηθά επεηδή ην εηζφδεκα είλαη επίζεο εηζφδεκα 

πνπ απνθηάηαη απφ θάηνηθν απηήο ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο. 

3. Όζνλ αθνξά ζηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο γηα ηηο νπνίεο έλα ή 

πεξηζζφηεξα Σπκβαιιφκελα κέξε έρνπλ δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3 ηνπ Άξζξνπ 11 (Δθαξκνγή 

ησλ Φνξνινγηθψλ Σπκθσληψλ γηα ηνλ πεξηνξηζκφ ηνπ δηθαηψκαηνο ελφο 

Σπκβαιιφκελνπ κέξνπο λα θνξνινγεί ηνπο θαηνίθνπο ηνπ), ην αθφινπζν εδάθην ζα 

πξνζηίζεηαη ζην ηέινο ηεο παξαγξάθνπ 1: «Σε θακία πεξίπησζε νη δηαηάμεηο ηεο 

παξνχζαο παξαγξάθνπ δελ ζεσξείηαη φηη επεξεάδνπλ ην δηθαίσκα κίαο 

Σπκβαιιφκελεο Γηθαηνδνζίαο λα θνξνινγεί ηνπο θαηνίθνπο απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο.» 

4. H παξάγξαθνο 1 (φπσο ελδέρεηαη λα ηξνπνπνηεζεί απφ ηελ παξάγξαθν 3) 

εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο ζηνλ βαζκφ πνπ απηέο αληηκεησπίδνπλ ην δήηεκα εάλ 

εηζφδεκα πνπ απνθηάηαη απφ ή κέζσ νληνηήησλ ή κνξθσκάησλ πνπ 

αληηκεησπίδνληαη σο θνξνινγηθά δηαθαλείο ζχκθσλα κε ηε θνξνινγηθή λνκνζεζία 

νπνηαζδήπνηε απφ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο (είηε κέζσ ελφο γεληθνχ θαλφλα 

είηε κέζσ ιεπηνκεξνχο πξνζδηνξηζκνχ ηεο αληηκεηψπηζεο ζπγθεθξηκέλσλ 

πξνηχπσλ πξαγκαηηθψλ πεξηζηαηηθψλ θαη ηχπσλ νληνηήησλ ή κνξθσκάησλ), 

ζεσξείηαη σο εηζφδεκα θαηνίθνπ κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο. 

5. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 
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β) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 4, 

γ) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 4, ε νπνία ζηεξεί ηα πξνλφκηα ηεο 

Σχκβαζεο, ζηελ πεξίπησζε εηζνδήκαηνο πνπ απνθηάηαη απφ ή κέζσ 

κίαο νληφηεηαο ή κνξθψκαηνο πνπ είλαη εγθαηεζηεκέλε ζε ηξίηε 

δηθαηνδνζία, 

δ) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 4, ε νπνία πξνζδηνξίδεη ιεπηνκεξψο ηελ 

αληηκεηψπηζε ζπγθεθξηκέλσλ πξνηχπσλ πξαγκαηηθψλ πεξηζηαηηθψλ 

θαη ηχπσλ νληνηήησλ ή κνξθσκάησλ, 

ε) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 4, ε νπνία πξνζδηνξίδεη ιεπηνκεξψο ηελ 

αληηκεηψπηζε ζπγθεθξηκέλσλ πξνηχπσλ πξαγκαηηθψλ πεξηζηαηηθψλ 

θαη ηχπσλ νληνηήησλ ή κνξθσκάησλ θαη ζηεξεί ηα πξνλφκηα ηεο 

Σχκβαζεο, ζηελ πεξίπησζε εηζνδήκαηνο πνπ απνθηάηαη απφ ή κέζσ 

κίαο νληφηεηαο ή κνξθψκαηνο πνπ είλαη εγθαηεζηεκέλε ζε ηξίηε 

δηθαηνδνζία, 

ζη) γηα ηελ παξάγξαθν 2 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο, 

δ) γηα ηελ παξάγξαθν 1 λα εθαξκφδεηαη κφλν ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 4, ε νπνία πξνζδηνξίδεη ιεπηνκεξψο ηελ 

αληηκεηψπηζε ζπγθεθξηκέλσλ πξνηχπσλ πξαγκαηηθψλ πεξηζηαηηθψλ 

θαη ηχπσλ νληνηήησλ ή κνξθσκάησλ. 

6. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ή β ηεο παξαγξάθνπ 5 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 4 ε νπνία δελ ππφθεηηαη 

ζηελ επηθχιαμε ησλ ππνπαξαγξάθσλ γ έσο ε ηεο παξαγξάθνπ 5 θαη, εάλ 

πεξηιακβάλεη, ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. 

Σηελ πεξίπησζε πνπ έλα Σπκβαιιφκελν κέξνο έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν δ ηεο παξαγξάθνπ 5, ε γλσζηνπνίεζε δπλάκεη 

ηνπ πξνεγνχκελνπ εδαθίνπ πεξηνξίδεηαη ζηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο 

πνπ ππφθεηληαη ζε απηή ηελ επηθχιαμε. Σε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζε ζρέζε κε κία δηάηαμε 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή αληηθαζίζηαηαη απφ ηηο 

δηαηάμεηο ηεο παξαγξάθνπ 1 (φπσο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ ηελ 

παξάγξαθν 3) ζηνλ βαζκφ πνπ πξνβιέπεηαη ζηελ παξάγξαθν 4. Σε άιιεο 
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πεξηπηψζεηο ε παξάγξαθνο 1 (φπσο ελδέρεηαη λα ηξνπνπνηεζεί απφ ηελ 

παξάγξαθν 3) ππεξηζρχεη ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ηελ 

παξάγξαθν 1 (φπσο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ ηελ παξάγξαθν 3). 

 
Άπθπο 4 – Ονηόηηηερ με διπλή έδπα 

1. Σε πεξίπησζε πνπ ζπλεπεία ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο έλα πξφζσπν, εθηφο απφ θπζηθφ πξφζσπν, είλαη θάηνηθνο ζε 

πεξηζζφηεξεο απφ κία Σπκβαιιφκελεο Γηθαηνδνζίεο, νη αξκφδηεο αξρέο ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ πξνζπαζνχλ λα θαζνξίζνπλ κε ακνηβαία ζπκθσλία 

ηε Σπκβαιιφκελε Γηθαηνδνζία ηεο νπνίαο απηφ ην πξφζσπν ζεσξείηαη θάηνηθνο γηα 

ηνπο ζθνπνχο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ιακβάλνληαο ππφςε ηελ 

έδξα ηεο πξαγκαηηθήο δηνίθεζεο, ηνλ ηφπν φπνπ έρεη ηδξπζεί ή άιισο ζπζηαζεί θαη 

θάζε άιιν ζρεηηθφ παξάγνληα. Διιείςεη ηέηνηαο ζπκθσλίαο, απηφ ην πξφζσπν δελ 

δηθαηνχηαη ειάθξπλζεο ή εμαίξεζεο απφ ηνλ θφξν πνπ πξνβιέπεηαη απφ ηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία παξά κφλν ζηνλ βαζκφ θαη κε ηνλ ηξφπν πνπ 

δχλαηαη λα ζπκθσλεζεί απφ ηηο αξκφδηεο αξρέο ησλ Σπκβαιινκέλσλ Γηθαηνδνζηψλ. 

2. Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ θαλφλεο γηα ηνλ 

θαζνξηζκφ ηνπ θαηά πφζνλ έλα πξφζσπν, εθηφο θπζηθνχ πξνζψπνπ, 

αληηκεησπίδεηαη σο θάηνηθνο κίαο εθ ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ ζηηο 

πεξηπηψζεηο πνπ απηφ ην πξφζσπν ζα αληηκεησπηδφηαλ δηαθνξεηηθά σο θάηνηθνο 

πεξηζζνηέξσλ ηεο κίαο Σπκβαιιφκελσλ Γηθαηνδνζηψλ. Η παξάγξαθνο 1 δελ 

εθαξκφδεηαη, σζηφζν, ζηηο δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, νη 

νπνίεο αληηκεησπίδνπλ εηδηθά ηελ έδξα ησλ εηαηξεηψλ πνπ ζπκκεηέρνπλ ζε εηαηξηθά 

κνξθψκαηα εηζεγκέλα ζε δχν ρξεκαηηζηήξηα (dual-listedcompanyarrangements). 

3. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε αληηκεησπίδνπλ 

πεξηπηψζεηο πνπ έλα πξφζσπν, εθηφο θπζηθνχ πξνζψπνπ, είλαη 

θάηνηθνο ζε πεξηζζφηεξεο απφ κία Σπκβαιιφκελεο Γηθαηνδνζίεο, 

πξνβιέπνληαο φηη νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ πξνζπαζνχλ λα επηηχρνπλ ακνηβαία ζπκθσλία γηα ηε 

κνλαδηθή θαηνηθία ζε κία Σπκβαιιφκελε Γηθαηνδνζία, 

γ) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε αληηκεησπίδνπλ 

πεξηπηψζεηο πνπ έλα πξφζσπν, εθηφο θπζηθνχ πξνζψπνπ, είλαη 

θάηνηθνο ζε πεξηζζφηεξεο απφ κία Σπκβαιιφκελεο Γηθαηνδνζίεο, 

ζηεξψληαο ηα πξνλφκηα ηεο Σχκβαζεο ρσξίο λα πξνβιέπνπλ φηη νη 

αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ πξνζπαζνχλ λα 
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επηηχρνπλ ακνηβαία ζπκθσλία γηα ηε κνλαδηθή θαηνηθία ζε κία 

Σπκβαιιφκελε Γηθαηνδνζία, 

δ) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε αληηκεησπίδνπλ 

πεξηπηψζεηο πνπ έλα πξφζσπν, εθηφο θπζηθνχ πξνζψπνπ, είλαη 

θάηνηθνο ζε πεξηζζφηεξεο απφ κία Σπκβαιιφκελεο Γηθαηνδνζίεο 

πξνβιέπνληαο φηη νη αξκφδηεο αξρέο ησλ Σπκβαιινκέλσλ 

Γηθαηνδνζηψλ πξνζπαζνχλ λα επηηχρνπλ ακνηβαία ζπκθσλία γηα ηε 

κνλαδηθή θαηνηθία ζε κία Σπκβαιιφκελε Γηθαηνδνζία, θαη πνπ 

θαζνξίδνπλ ηελ αληηκεηψπηζε απηνχ ηνπ πξνζψπνπ ζχκθσλα κε ηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία ζε πεξίπησζε πνπ κία ηέηνηα 

ζπκθσλία δελ είλαη δπλαηφ λα επηηεπρζεί, 

ε) λα αληηθαζηζηά ην ηειεπηαίν εδάθην ηεο παξαγξάθνπ 1 κε ην αθφινπζν 

θείκελν γηα ηνπο ζθνπνχο ησλ Καιππηφκελσλ Φνξνινγηθψλ 

Σπκθσληψλ ηνπ: «Διιείςεη ηέηνηαο ζπκθσλίαο, απηφ ην πξφζσπν δελ 

δηθαηνχηαη ειάθξπλζεο ή εμαίξεζεο απφ ηνλ θφξν πνπ πξνβιέπεηαη 

απφ ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία.» 

ζη) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο κε Σπκβαιιφκελα κέξε 

πνπ έρνπλ δηαηππψζεη ηελ επηθχιαμε πνπ πξνβιέπεηαη ζηελ 

ππνπαξάγξαθν ε. 

4. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 2 πνπ δελ ππφθεηηαη ζηελ 

επηθχιαμε ησλ ππνπαξαγξάθσλ β έσο δ ηεο παξαγξάθνπ 3 θαη, εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε 

πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε 

ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή 

αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηεο παξαγξάθνπ 1. Σε άιιεο πεξηπηψζεηο, ε 

παξάγξαθνο 1 ππεξηζρχεη ησλ δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ηελ 

παξάγξαθν 1. 

Άπθπο 5 - Δθαπμογή μεθόδυν για ηην εξάλειτη ηηρ διπλήρ θοπολογίαρ 

1. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηιέγεη λα εθαξκφδεη ηηο παξαγξάθνπο 

2 θαη 3 (Δπηινγή Α), ή ηηο παξαγξάθνπο 4 θαη 5 (Δπηινγή Β), ή ηηο παξαγξάθνπο 6 

θαη 7 (Δπηινγή Γ), ή δχλαηαη λα επηιέγεη λα κελ εθαξκφδεη θακία απφ ηηο Δπηινγέο. 

Σηελ πεξίπησζε πνπ θάζε Σπκβαιιφκελε ζε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζία επηιέγεη δηαθνξεηηθή Δπηινγή (ή ζε πεξίπησζε πνπ κία 

Σπκβαιιφκελε Γηθαηνδνζία επηιέγεη λα εθαξκφδεη κία Δπηινγή θαη ε άιιε επηιέγεη λα 

κελ εθαξκφδεη θακία απφ ηηο Δπηινγέο), ε Δπηινγή ηεο θάζε Σπκβαιιφκελεο 

Γηθαηνδνζίαο εθαξκφδεηαη ζε ζρέζε κε ηνπο δηθνχο ηεο θαηνίθνπο. 
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Δπιλογή Α 

2.  Οη δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ ζε 

δηαθνξεηηθή πεξίπησζε ζα εμαηξνχζαλ εηζφδεκα πνπ απνθηάηαη απφ ή θεθάιαην 

πνπ αλήθεη ζε θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο απφ ηνλ θφξν ζε απηή ηε 

Σπκβαιιφκελε Γηθαηνδνζία κε ζθνπφ ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο δελ 

εθαξκφδνληαη ζε πεξίπησζε πνπ ε άιιε Σπκβαιιφκελε Γηθαηνδνζία εθαξκφδεη ηηο 

δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ εμαηξνχλ απηφ ην 

εηζφδεκα ή θεθάιαην απφ ηνλ θφξν ή κεηψλνπλ ηνλ ζπληειεζηή κε ηνλ νπνίν ην ελ 

ιφγσ εηζφδεκα ή θεθάιαην δχλαηαη λα θνξνινγεζεί. Σηελ ηειεπηαία πεξίπησζε, ε 

πξψηε Σπκβαιιφκελε Γηθαηνδνζία αλαγλσξίδεη σο έθπησζε απφ ηνλ θφξν επί ηνπ 

εηζνδήκαηνο ή θεθαιαίνπ απηνχ ηνπ θαηνίθνπ πνζφ ίζν πξνο ηνλ θφξν πνπ 

θαηαβιήζεθε ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία. Μία ηέηνηα έθπησζε, 

σζηφζν, δελ ππεξβαίλεη εθείλν ην ηκήκα ηνπ θφξνπ, φπσο ππνινγίζηεθε πξηλ λα 

δνζεί ε έθπησζε, ην νπνίν αληηζηνηρεί ζε απηά ηα ζηνηρεία ηνπ εηζνδήκαηνο ή ηνπ 

θεθαιαίνπ, ηα νπνία δχλαληαη λα θνξνινγνχληαη ζε απηή ηελ άιιε Σπκβαιιφκελε 

Γηθαηνδνζία. 

3. Η παξάγξαθνο 2 εθαξκφδεηαη ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία ε 

νπνία ζε δηαθνξεηηθή πεξίπησζε ζα πξνέβιεπε φηη κία Σπκβαιιφκελε Γηθαηνδνζία 

εμαηξεί ην εηζφδεκα ή ην θεθάιαην πνπ αλαθέξεηαη ζε εθείλε ηελ παξάγξαθν. 

Δπιλογή Β 

4. Οη δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ ζε δηαθνξεηηθή 

πεξίπησζε ζα εμαηξνχζαλ εηζφδεκα πνπ απνθηάηαη απφ θάηνηθν κίαο 

Σπκβαιιφκελεο Γηθαηνδνζίαο απφ ηνλ θφξν ζε απηή ηε Σπκβαιιφκελε Γηθαηνδνζία 

κε ζθνπφ ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο επεηδή απηφ ην εηζφδεκα 

αληηκεησπίδεηαη σο κέξηζκα απφ απηή ηε Σπκβαιιφκελε Γηθαηνδνζία δελ 

εθαξκφδνληαη ζε πεξίπησζε πνπ απηφ ην εηζφδεκα ζπλεπάγεηαη έθπησζε γηα ηνλ 

ζθνπφ πξνζδηνξηζκνχ ησλ θνξνινγεηέσλ θεξδψλ ελφο θαηνίθνπ ηεο άιιεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο ζχκθσλα κε ηε λνκνζεζία απηήο ηεο άιιεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο. Σε απηή ηελ πεξίπησζε, ε πξψηε Σπκβαιιφκελε 

Γηθαηνδνζία αλαγλσξίδεη σο έθπησζε απφ ηνλ θφξν επί ηνπ εηζνδήκαηνο απηνχ ηνπ 

θαηνίθνπ πνζφ ίζν πξνο ηνλ θφξν εηζνδήκαηνο πνπ θαηαβιήζεθε ζε απηή ηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία. Μία ηέηνηα έθπησζε, σζηφζν, δελ ππεξβαίλεη εθείλν ην 

ηκήκα ηνπ θφξνπ εηζνδήκαηνο, φπσο ππνινγίζηεθε πξηλ λα δνζεί ε έθπησζε, ην 

νπνίν αληηζηνηρεί ζε απηφ ην εηζφδεκα, ην νπνίν δχλαηαη λα θνξνινγείηαη ζε απηή ηελ 

άιιε Σπκβαιιφκελε Γηθαηνδνζία. 

5. Η παξάγξαθνο 4 εθαξκφδεηαη ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία ε 

νπνία ζε δηαθνξεηηθή πεξίπησζε ζα πξνέβιεπε φηη κία Σπκβαιιφκελε Γηθαηνδνζία 

εμαηξεί ην εηζφδεκα πνπ αλαθέξεηαη ζε εθείλε ηελ παξάγξαθν. 

Δπιλογή Γ 

6. α)  Σε πεξίπησζε πνπ έλαο θάηνηθνο κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο 

απνθηά εηζφδεκα ή θαηέρεη θεθάιαην ην νπνίν δχλαηαη λα 

θνξνινγείηαη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ζχκθσλα κε ηηο 
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δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (κε εμαίξεζε 

ζηνλ βαζκφ πνπ νη δηαηάμεηο απηέο επηηξέπνπλ ηε θνξνιφγεζε απφ 

απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία απνθιεηζηηθά επεηδή ην 

εηζφδεκα είλαη επίζεο εηζφδεκα πνπ απνθηάηαη απφ θάηνηθν απηήο ηεο 

άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο), ε πξψηε Σπκβαιιφκελε 

Γηθαηνδνζία αλαγλσξίδεη: 

i) σο έθπησζε απφ ηνλ θφξν επί ηνπ εηζνδήκαηνο απηνχ ηνπ 

θαηνίθνπ, πνζφ ίζν πξνο ηνλ θφξν εηζνδήκαηνο πνπ 

θαηαβιήζεθε ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία 

ii) σο έθπησζε απφ ηνλ θφξν επί ηνπ θεθαιαίνπ απηνχ ηνπ 

θαηνίθνπ, πνζφ ίζν πξνο ηνλ θφξν θεθαιαίνπ πνπ 

θαηαβιήζεθε ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία. 

Μία ηέηνηα έθπησζε, σζηφζν, δελ ππεξβαίλεη εθείλν ην ηκήκα ηνπ 

θφξνπ εηζνδήκαηνο ή ηνπ θφξνπ θεθαιαίνπ, φπσο ππνινγίζηεθε πξηλ 

λα δνζεί ε έθπησζε, ην νπνίν αληηζηνηρεί ζην εηζφδεκα ή ζην 

θεθάιαην ην νπνίν δχλαηαη λα θνξνινγείηαη ζε απηή ηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία. 

β) Σε πεξίπησζε πνπ, ζχκθσλα κε νπνηαδήπνηε δηάηαμε ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, εηζφδεκα πνπ απνθηάηαη 

απφ ή θεθάιαην πνπ αλήθεη ζε θάηνηθν ηεο κίαο Σπκβαιιφκελεο 

Γηθαηνδνζίαο εμαηξείηαη απφ ηνλ θφξν ζε απηή ηε Σπκβαιιφκελε 

Γηθαηνδνζία, απηή ε Σπκβαιιφκελε Γηθαηνδνζία δχλαηαη σζηφζν, θαηά 

ηνλ ππνινγηζκφ ηνπ πνζνχ ηνπ θφξνπ επί ηνπ ππφινηπνπ 

εηζνδήκαηνο ή θεθαιαίνπ απηνχ ηνπ θαηνίθνπ, λα ιακβάλεη ππφςε ην 

απαιιαζζφκελν εηζφδεκα ή θεθάιαην. 

7. Η παξάγξαθνο 6 εθαξκφδεηαη ζε αληηθαηάζηαζε ησλ δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη νπνίεο, γηα ηνπο ζθνπνχο εμάιεηςεο ηεο 

δηπιήο θνξνινγίαο, πξνβιέπνπλ φηη κία Σπκβαιιφκελε Γηθαηνδνζία εμαηξεί απφ ηνλ 

θφξν ζε απηή ηε Σπκβαιιφκελε Γηθαηνδνζία εηζφδεκα πνπ απνθηάηαη απφ ή 

θεθάιαην πνπ αλήθεη ζε θάηνηθν απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο, ην νπνίν, 

ζχκθσλα κε ηηο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, δχλαηαη λα 

θνξνινγείηαη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία. 

8. Έλα Σπκβαιιφκελν κέξνο πνπ δελ επηιέγεη λα εθαξκφδεη κία Δπηινγή 

ζχκθσλα κε ηελ παξάγξαθν 1 κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην 

ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζε κία ή πεξηζζφηεξεο 

θαζνξηζκέλεο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο (ή ζε φιεο ηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο). 

9. Έλα Σπκβαιιφκελν κέξνο πνπ δελ επηιέγεη λα εθαξκφδεη ηελ Δπηινγή Γ 

κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο, ζε κία ή πεξηζζφηεξεο θαζνξηζκέλεο 

Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο (ή ζε φιεο ηηο Καιππηφκελεο Φνξνινγηθέο 

ηνπ Σπκθσλίεο) λα κελ επηηξέπεη ζηελ(-ηο) άιιε(-εο) Σπκβαιιφκελε(-εο) 

Γηθαηνδνζία(-εο) λα εθαξκφδεη ηελ Δπηινγή Γ. 
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10. Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη κία Δπηινγή ζχκθσλα 

κε ηελ παξάγξαθν 1 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ επηινγή ηνπ. Μία ηέηνηα 

γλσζηνπνίεζε πεξηιακβάλεη επίζεο: 

α) ζηελ πεξίπησζε ελφο Σπκβαιιφκελνπ κέξνπο ην νπνίν επηιέγεη λα 

εθαξκφδεη ηελ Δπηινγή Α, ηνλ θαηάινγν ησλ Καιππηφκελσλ 

Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ πεξηιακβάλνπλ κία δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 3, θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη 

ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο 

β) ζηελ πεξίπησζε ελφο Σπκβαιιφκελνπ κέξνπο ην νπνίν επηιέγεη λα 

εθαξκφδεη ηελ Δπηινγή Β, ηνλ θαηάινγν ησλ Καιππηφκελσλ 

Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ πεξηιακβάλνπλ κία δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 5, θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη 

ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο 

γ) ζηελ πεξίπησζε ελφο Σπκβαιιφκελνπ κέξνπο ην νπνίν επηιέγεη λα 

εθαξκφδεη ηελ Δπηινγή Γ, ηνλ θαηάινγν ησλ Καιππηφκελσλ 

Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ πεξηιακβάλνπλ κία δηάηαμε πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 7, θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη 

ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. 

Μία επηινγή εθαξκφδεηαη ζε ζρέζε κε κία δηάηαμε κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζε πεξίπησζε πνπ ην Σπκβαιιφκελν κέξνο πνπ έρεη επηιέμεη λα 

εθαξκφδεη απηή ηελ επηινγή έρεη πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζρεηηθά κε απηή ηε 

δηάηαμε. 
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ΚΔΦΑΛΑΗΟ ΗΗΗ. 

ΚΑΣΑΥΡΖΖ ΣΧΝ ΤΜΒΑΔΧΝ 

Άπθπο 6 - Σκοπόρ μίαρ Καλςπηόμενηρ Φοπολογικήρ Σςμθυνίαρ 

1. Μία Καιππηφκελε Φνξνινγηθή Σπκθσλία ηξνπνπνηείηαη ψζηε λα 

πεξηιακβάλεη ην αθφινπζν πξννίκην: 

«Με ζθνπφ ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο αλαθνξηθά κε ηνπο θφξνπο 

πνπ θαιχπηνληαη απφ ηελ παξνχζα ζπκθσλία ρσξίο λα δεκηνπξγνχλ 

επθαηξίεο γηα κε επηβνιή θνξνινγίαο ή γηα κεησκέλε θνξνινγία κέζσ 

θνξνδηαθπγήο ή θνξναπνθπγήο [ζπκπεξηιακβαλνκέλεο ηεο αλαδήηεζεο 

επλντθφηεξεο ζπκθσλίαο (treatyshopping) πνπ απνζθνπεί ζηελ εμαζθάιηζε 

ειαθξχλζεσλ πνπ πξνβιέπνληαη ζηελ παξνχζα ζπκθσλία γηα ην έκκεζν 

φθεινο ησλ θαηνίθσλ ηξίησλ δηθαηνδνζηψλ],». 

2. Τν θείκελν πνπ αλαθέξεηαη ζηελ παξάγξαθν 1 πεξηιακβάλεηαη ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία ζε αληηθαηάζηαζε ή ειιείςεη πξννηκίνπ ζηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία πνπ λα αλαθέξεηαη ζηνλ ζθνπφ εμάιεηςεο ηεο 

δηπιήο θνξνινγίαο, αλεμαξηήησο εάλ ην πξννίκην απηφ αλαθέξεηαη επίζεο ζηνλ 

ζθνπφ ηεο κε δεκηνπξγίαο επθαηξηψλ γηα κε θνξνινγία ή γηα κεησκέλε θνξνινγία. 

3. Έλα Σπκβαιιφκελν κέξνο δχλαηαη επίζεο λα επηιέγεη λα πεξηιακβάλεη ην 

αθφινπζν πξννίκην ζε ζρέζε κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ 

δελ πεξηιακβάλνπλ πξννίκην ην νπνίν λα αλαθέξεηαη ζηελ επηζπκία γηα αλάπηπμε 

νηθνλνκηθψλ ζρέζεσλ ή ελίζρπζε ηεο ζπλεξγαζίαο ζε θνξνινγηθά ζέκαηα: 

«Δπηζπκψληαο λα αλαπηχμνπλ πεξαηηέξσ ηηο νηθνλνκηθέο ηνπο ζρέζεηο θαη λα 

εληζρχζνπλ ηε ζπλεξγαζία ηνπο ζε θνξνινγηθά ζέκαηα,». 

4. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηελ 

παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πνπ ήδε πεξηιακβάλνπλ πξννίκην ην νπνίν αλαθέξεη ηνλ ζθνπφ ησλ 

Σπκβαιινκέλσλ Γηθαηνδνζηψλ λα εμαιείςνπλ ηε δηπιή θνξνινγία, ρσξίο λα 

δεκηνπξγνχλ επθαηξίεο γηα κε θνξνιφγεζε ή γηα κεησκέλε θνξνιφγεζε, 

αλεμαξηήησο εάλ ην πξννίκην απηφ πεξηνξίδεηαη ζε πεξηπηψζεηο θνξνδηαθπγήο ή 

θνξναπνθπγήο [ζπκπεξηιακβαλνκέλεο  ηεο αλαδήηεζεο επλντθφηεξεο ζπκθσλίαο 

(treatyshopping) πνπ απνζθνπεί ζηελ εμαζθάιηζε ειαθξχλζεσλ πνπ πξνβιέπνληαη 

ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία γηα ην έκκεζν φθεινο ησλ θαηνίθσλ 

ηξίησλ δηθαηνδνζηψλ] ή εθαξκφδεηαη επξχηεξα. 

5. Κάζε Σπκβαιιφκελν κέξνο γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία 

απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, εθηφο απφ εθείλεο πνπ 

εκπίπηνπλ ζην πεδίν εθαξκνγήο ηεο επηθχιαμεο ζχκθσλα κε ηελ παξάγξαθν 4, 

πεξηιακβάλεη ην πξννίκην πνπ αλαθέξεηαη ζηελ παξάγξαθν 2 θαη, εάλ ην 

πεξηιακβάλεη, ην θείκελν ηεο ζρεηηθήο παξαγξάθνπ ηνπ πξννηκίνπ. Σε πεξίπησζε 

πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε 

ζρεηηθά κε απηφ ην πξννίκην, απηφ ην πξννίκην αληηθαζίζηαηαη απφ ην θείκελν πνπ 
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αλαθέξεηαη ζηελ παξάγξαθν 1. Σε άιιεο πεξηπηψζεηο, ην πξννίκην πνπ αλαθέξεηαη 

ζηελ παξάγξαθν 1 πξνζηίζεηαη ζην πθηζηάκελν πξννίκην. 

6. Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 3 

γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ επηινγή ηνπ. Μία ηέηνηα γλσζηνπνίεζε 

πεξηιακβάλεη επίζεο ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ δελ πεξηιακβάλνπλ ήδε πξννίκην πνπ λα αλαθέξεηαη ζηελ επηζπκία γηα 

αλάπηπμε νηθνλνκηθψλ ζρέζεσλ ή ελίζρπζε ζπλεξγαζίαο ζε θνξνινγηθά ζέκαηα. Τν 

θείκελν πνπ αλαθέξεηαη ζηελ παξάγξαθν 3 πεξηιακβάλεηαη ζε κία Καιππηφκελε 

Φνξνινγηθή Σπκθσλία κφλν ζε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο 

έρνπλ επηιέμεη λα εθαξκφδνπλ απηή ηελ παξάγξαθν θαη έρνπλ πξνβεί ζε ηέηνηα 

γλσζηνπνίεζε ζε ζρέζε κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. 

Άπθπο 7 - Ππόλητη καηάσπηζηρ ηυν Σςμβάζευν 

1. Αλεμαξηήησο ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, 

έλα πξνλφκην ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία δελ ρνξεγείηαη 

ζε ζρέζε κε έλα ζηνηρείν εηζνδήκαηνο ή θεθαιαίνπ, εάλ εχινγα ζπλάγεηαη, 

ιακβάλνληαο ππφςε φια ηα ζρεηηθά γεγνλφηα θαη πεξηζηάζεηο, φηη ε απφθηεζε απηνχ 

ηνπ πξνλνκίνπ ήηαλ έλαο απφ ηνπο θχξηνπο ζθνπνχο κίαο δηεπζέηεζεο ή κίαο 

ζπλαιιαγήο πνπ είρε σο άκεζν ή έκκεζν απνηέιεζκα απηφ ην πξνλφκην, εθηφο εάλ 

απνδεηρζεί φηη ε ρνξήγεζε απηνχ ηνπ πξνλνκίνπ ππφ απηέο ηηο πεξηζηάζεηο ζα ήηαλ 

ζχκθσλε κε ην αληηθείκελν θαη ηνλ ζθνπφ ησλ ζρεηηθψλ δηαηάμεσλ ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο. 

2. Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ ζηεξνχλ ην ζχλνιν ή κέξνο ησλ 

πξνλνκίσλ πνπ δηαθνξεηηθά ζα παξέρνληαλ ζχκθσλα κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία, ζε πεξίπησζε πνπ ν θχξηνο ζθνπφο ή έλαο απφ ηνπο 

θχξηνπο ζθνπνχο κίαο δηεπζέηεζεο ή κίαο ζπλαιιαγήο, ή ελφο πξνζψπνπ πνπ 

ζρεηίδεηαη κε κία δηεπζέηεζε ή ζπλαιιαγή, ήηαλ ε απφθηεζε απηψλ ησλ πξνλνκίσλ. 

3. Έλα Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 15 δχλαηαη επίζεο λα επηιέγεη 

λα εθαξκφδεη ηελ παξάγξαθν 4 ζε ζρέζε κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ 

Σπκθσλίεο. 

4. Σε πεξίπησζε πνπ έλα πξνλφκην ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία δελ ρνξεγείηαη ζε έλα πξφζσπν ζχκθσλα κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (φπσο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ ηελ 

παξνχζα Σχκβαζε) πνπ ζηεξνχλ ην ζχλνιν ή κέξνο ησλ πξνλνκίσλ πνπ 

δηαθνξεηηθά ζα παξέρνληαλ, φηαλ ν θχξηνο ζθνπφο ή έλαο απφ ηνπο θχξηνπο 

ζθνπνχο κίαο δηεπζέηεζεο ή ζπλαιιαγήο ή ελφο πξνζψπνπ πνπ ζρεηίδεηαη κε κία 

δηεπζέηεζε ή ζπλαιιαγή ήηαλ ε απφθηεζε απηψλ ησλ πξνλνκίσλ, ε αξκφδηα αξρή 

ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο πνπ δηαθνξεηηθά ζα είρε ρνξεγήζεη απηφ ην 

πξνλφκην νθείιεη παξ’ φια απηά λα αληηκεησπίζεη απηφ ην πξφζσπν σο δηθαηνχρν 

ηνπ πξνλνκίνπ ή δηαθνξεηηθψλ πξνλνκίσλ ζε ζρέζε κε έλα ζπγθεθξηκέλν ζηνηρείν 

εηζνδήκαηνο ή θεθαιαίνπ, εάλ απηή ε αξκφδηα αξρή, θαηφπηλ αηηήκαηνο ηνπ 

πξνζψπνπ απηνχ θαη χζηεξα απφ εμέηαζε ησλ ζρεηηθψλ γεγνλφησλ θαη 
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πεξηζηάζεσλ, δηαπηζηψζεη φηη απηά ηα πξνλφκηα ζα είραλ ρνξεγεζεί ζε απηφ ην 

πξφζσπν ειιείςεη ηεο ζπλαιιαγήο ή ηεο δηεπζέηεζεο. Η αξκφδηα αξρή ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο ζηελ νπνία έρεη ππνβιεζεί έλα αίηεκα ζχκθσλα κε ηελ 

παξνχζα παξάγξαθν απφ θάηνηθν ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο 

δηαβνπιεχεηαη κε ηελ αξκφδηα αξρή απηήο ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο 

πξηλ ηελ απφξξηςε ηνπ αηηήκαηνο. 

5. Η παξάγξαθνο 4 εθαξκφδεηαη ζηηο δηαηάμεηο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο (φπσο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ ηελ παξνχζα 

Σχκβαζε) πνπ ζηεξνχλ ην ζχλνιν ή κέξνο ησλ πξνλνκίσλ πνπ δηαθνξεηηθά ζα 

ρνξεγνχληαλ ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, ζε πεξίπησζε 

πνπ ν θχξηνο ζθνπφο ή έλαο απφ ηνπο θχξηνπο ζθνπνχο κίαο δηεπζέηεζεο ή 

ζπλαιιαγήο, ή ελφο αηφκνπ πνπ ζρεηίδεηαη κε κία δηεπζέηεζε ή ζπλαιιαγή, ήηαλ ε 

απφθηεζε απηψλ ησλ πξνλνκίσλ. 

6. Έλα Σπκβαιιφκελν κέξνο δχλαηαη επίζεο λα επηιέγεη λα εθαξκφδεη ηηο 

δηαηάμεηο πνπ πεξηιακβάλνληαη ζηηο παξαγξάθνπο 8 έσο 13 (ζην εμήο 

«Απινπνηεκέλνο Καλφλαο πεξί Πεξηνξηζκνχ Πξνλνκίσλ») ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πξνβαίλνληαο ζηε γλσζηνπνίεζε πνπ πξνβιέπεηαη 

ζηελ ππνπαξάγξαθν γ ηεο παξαγξάθνπ 17. Ο Απινπνηεκέλνο Καλφλαο πεξί 

Πεξηνξηζκνχ Πξνλνκίσλ εθαξκφδεηαη ζε ζρέζε κε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία κφλν ζε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ 

επηιέμεη λα ηνλ εθαξκφδνπλ. 

7. Σε πεξηπηψζεηο πνπ νξηζκέλεο αιιά φρη φιεο νη Σπκβαιιφκελεο ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο επηιέγνπλ λα εθαξκφδνπλ ηνλ 

Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ δπλάκεη ηεο παξαγξάθνπ 6, 

ηφηε, αλεμαξηήησο ησλ δηαηάμεσλ απηήο ηεο παξαγξάθνπ, ν Απινπνηεκέλνο 

Καλφλαο πεξί Πεξηνξηζκνχ Πξνλνκίσλ εθαξκφδεηαη ζε ζρέζε κε ηε ρνξήγεζε 

πξνλνκίσλ ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία: 

α) απφ φιεο ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο, εάλ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο πνπ δελ επηιέγνπλ δπλάκεη ηεο παξαγξάθνπ 6 λα 

εθαξκφδνπλ ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ 

Πξνλνκίσλ, ζπκθσλνχλ ζε κία ηέηνηα εθαξκνγή επηιέγνληαο λα 

εθαξκφδνπλ ηελ παξνχζα ππνπαξάγξαθν θαη πξνβαίλνληαο ζηελ 

αλάινγε γλσζηνπνίεζε ζηνλ Θεκαηνθχιαθα, ή 

β) κφλν απφ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο πνπ επηιέγνπλ λα 

εθαξκφδνπλ ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ 

Πξνλνκίσλ, εάλ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο πνπ δελ 

επηιέγνπλ δπλάκεη ηεο παξαγξάθνπ 6 λα εθαξκφδνπλ ηνλ 

Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ ζπκθσλνχλ ζε 

κία ηέηνηα εθαξκνγή, επηιέγνληαο λα εθαξκφδνπλ ηελ παξνχζα 

ππνπαξάγξαθν θαη πξνβαίλνληαο ζηελ αλάινγε γλσζηνπνίεζε ζηνλ 

Θεκαηνθχιαθα. 
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Απλοποιημένορ Κανόναρ πεπί Πεπιοπιζμού Ππονομίυν 

8. Δθηφο εάλ πξνβιέπεηαη δηαθνξεηηθά ζηνλ Απινπνηεκέλν Καλφλα πεξί 

Πεξηνξηζκνχ Πξνλνκίσλ, έλαο θάηνηθνο κίαο Σπκβαιινκέλεο ζε κία Καιππηφκελε 

Φνξνινγηθή Σπκθσλία Γηθαηνδνζίαο δελ δηθαηνχηαη πξνλφκην, ην νπνίν ζε άιιε 

πεξίπησζε ζα ρνξεγνχληαλ απφ ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, εθηφο 

απφ ηα πξνλφκηα πνπ πξνβιέπνληαη ζχκθσλα κε ηηο δηαηάμεηο ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο: 

α) νη νπνίεο θαζνξίδνπλ ηνλ ηφπν θαηνηθίαο ελφο πξνζψπνπ, εθηφο 

θπζηθνχ πξνζψπνπ, πνπ είλαη θάηνηθνο ζε πεξηζζφηεξεο απφ κία 

Σπκβαιιφκελεο Γηθαηνδνζίεο ζχκθσλα κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνζδηνξίδνπλ ηνλ 

θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο, 

β) νη νπνίεο πξνβιέπνπλ φηη κία Σπκβαιιφκελε Γηθαηνδνζία ζα 

πξνβαίλεη ζε αληίζηνηρε δηφξζσζε σο πξνο κία επηρείξεζε απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο, θαηφπηλ αξρηθήο δηφξζσζεο απφ ηελ 

άιιε Σπκβαιιφκελε Γηθαηνδνζία, ζχκθσλα κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία, ζην πνζφ ηνπ θφξνπ πνπ επηβιήζεθε ζηελ 

πξψηε Σπκβαιιφκελε Γηθαηνδνζία επί ησλ θεξδψλ κίαο 

ζπλδεδεκέλεο επηρείξεζεο, ή 

γ) νη νπνίεο επηηξέπνπλ ζηνπο θαηνίθνπο κίαο Σπκβαιιφκελεο 

Γηθαηνδνζίαο λα αηηεζνχλ φπσο ε αξκφδηα αξρή απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο εμεηάζεη ππνζέζεηο θνξνινγίαο πνπ δελ 

είλαη ζχκθσλεο κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, 

εθηφο εάλ απηφο ν θάηνηθνο είλαη «εγθεθξηκέλν πξφζσπν» φπσο νξίδεηαη ζηελ 

παξάγξαθν 9 θαηά ηε ρξνληθή ζηηγκή πνπ ρνξεγείηαη ην πξνλφκην. 

9. Έλαο θάηνηθνο κίαο Σπκβαιιφκελεο ζε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίαο ζεσξείηαη εγθεθξηκέλν πξφζσπν θαηά ηε ζηηγκή πνπ έλα 

πξνλφκην ζε άιιε πεξίπησζε ζα ρνξεγνχληαλ απφ ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, εάλ, ηε ζπγθεθξηκέλε ρξνληθή ζηηγκή, ν θάηνηθνο είλαη: 

α) έλα θπζηθφ πξφζσπν, 

β) απηή ε Σπκβαιιφκελε Γηθαηνδνζία, ή κία πνιηηηθή ππνδηαίξεζε ή 

ηνπηθή αξρή απηήο, ή νξγαληζκφο ή θνξέαο νπνηαζδήπνηε ηέηνηαο 

Σπκβαιιφκελεο Γηθαηνδνζίαο, πνιηηηθήο ππνδηαίξεζεο ή ηνπηθήο 

αξρήο, 

γ) κία εηαηξεία ή άιιε νληφηεηα, εάλ ε θχξηα θαηεγνξία ησλ κεηνρψλ ηεο 

ηπγράλεη ηαθηηθήο δηαπξαγκάηεπζεο ζε έλα ή πεξηζζφηεξα 

αλαγλσξηζκέλα ρξεκαηηζηήξηα, 

δ) έλα πξφζσπν, εθηφο απφ θπζηθφ πξφζσπν, πνπ: 
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i) είλαη κία κε θεξδνζθνπηθή νξγάλσζε ηνπ είδνπο πνπ έρεη 

ζπκθσλεζεί απφ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο κέζσ 

αληαιιαγήο δηπισκαηηθψλ δηαθνηλψζεσλ, ή 

ii) είλαη κία νληφηεηα ή κφξθσκα πνπ έρεη ζπζηαζεί ζε απηή ηε 

Σπκβαιιφκελε Γηθαηνδνζία θαη αληηκεησπίδεηαη σο μερσξηζηφ 

πξφζσπν ζχκθσλα κε ηε θνξνινγηθή λνκνζεζία απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο θαη: 

Α) πνπ έρεη ζπζηαζεί θαη ιεηηνπξγεί απνθιεηζηηθά ή ζρεδφλ 

απνθιεηζηηθά γηα ηε δηαρείξηζε ή ηελ παξνρή 

ζπληαμηνδνηηθψλ πξνλνκίσλ θαη ησλ επηθνπξηθψλ ή 

παξεπφκελσλ πξνλνκίσλ ζε θπζηθά πξφζσπα θαη 

ππφθεηηαη ζηηο ζρεηηθέο ξπζκηζηηθέο δηαηάμεηο ζε απηή ηε 

Σπκβαιιφκελε Γηθαηνδνζία ή κία απφ ηηο πνιηηηθέο 

ππνδηαηξέζεηο ή ηνπηθέο αξρέο ηεο, ή 

Β) πνπ έρεη ζπζηαζεί θαη ιεηηνπξγεί απνθιεηζηηθά ή ζρεδφλ 

απνθιεηζηηθά γηα ηελ επέλδπζε θεθαιαίσλ πξνο 

φθεινο ησλ νληνηήησλ ή ησλ κνξθσκάησλ πνπ 

αλαθέξνληαη ζηελ ππνπεξίπησζε Α, 

ε) έλα πξφζσπν, εθηφο απφ θπζηθφ πξφζσπν, εάλ, θαηά ην ήκηζπ 

ηνπιάρηζηνλ ησλ εκεξψλ κίαο δσδεθάκελεο πεξηφδνπ 

ζπκπεξηιακβαλνκέλεο ηεο ρξνληθήο ζηηγκήο πνπ ην πξνλφκην 

δηαθνξεηηθά ζα ρνξεγείην, πξφζσπα πνπ είλαη θάηνηθνη απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο θαη δηθαηνχληαη ηα πξνλφκηα ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζχκθσλα κε ηηο 

ππνπαξαγξάθνπο α έσο δ θαηέρνπλ, άκεζα ή έκκεζα, ηνπιάρηζηνλ ην 

50 ηνηο εθαηφ ησλ κεηνρψλ ηνπ πξνζψπνπ. 

10. α) Έλαο θάηνηθνο κίαο Σπκβαιιφκελεο ζε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίαο ζα δηθαηνχηαη ηα πξνλφκηα ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο ζε ζρέζε κε έλα ζηνηρείν εηζνδήκαηνο πνπ 

απνθηάηαη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία, αλεμάξηεηα εάλ ν 

θάηνηθνο είλαη εγθεθξηκέλν πξφζσπν, εάλ ν θάηνηθνο δηεμάγεη ελεξγή 

άζθεζε επηρεηξεκαηηθήο δξαζηεξηφηεηαο ζηελ πξψηε Σπκβαιιφκελε 

Γηθαηνδνζία, θαη ην εηζφδεκα πνπ απνθηάηαη ζηελ άιιε Σπκβαιιφκελε 

Γηθαηνδνζία πξνέξρεηαη απφ, ή είλαη παξεπφκελν, απηήο ηεο 

επηρεηξεκαηηθήο δξαζηεξηφηεηαο. Γηα ηνπο ζθνπνχο ηνπ 

Απινπνηεκέλνπ Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ, ν φξνο 

«ελεξγή άζθεζε επηρεηξεκαηηθήο δξαζηεξηφηεηαο» δελ πεξηιακβάλεη 

ηηο αθφινπζεο δξαζηεξηφηεηεο ή νπνηνλδήπνηε ζπλδπαζκφ απηψλ: 

i) ηε ιεηηνπξγία εηαηξείαο ραξηνθπιαθίνπ, 

ii) ηελ άζθεζε γεληθήο επνπηείαο ή δηνίθεζεο ελφο νκίινπ 

εηαηξεηψλ, 
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iii) ηε ρξεκαηνδφηεζε ηνπ νκίινπ (ζπκπεξηιακβαλνκέλεο ηεο 

ζπγθέληξσζεο ξεπζηψλ δηαζεζίκσλ), ή 

iv) ηελ επέλδπζε ή ηε δηαρείξηζε επελδχζεσλ, εθηφο εάλ νη 

δξαζηεξηφηεηεο απηέο δηεμάγνληαη απφ κία ηξάπεδα, 

αζθαιηζηηθή εηαηξεία ή δηαπηζηεπκέλν δηαπξαγκαηεπηή θηλεηψλ 

αμηψλ ζην πιαίζην ηεο ζπλήζνπο επηρεηξεκαηηθήο ηνπο 

δξαζηεξηφηεηαο. 

β) Δάλ θάηνηθνο κίαο Σπκβαιιφκελεο ζε Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίαο απνθηά έλα ζηνηρείν εηζνδήκαηνο απφ κία 

επηρεηξεκαηηθή δξαζηεξηφηεηα πνπ δηεμάγεηαη απφ απηφλ ηνλ θάηνηθν 

ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία, ή απνθηά ζηνηρείν εηζνδήκαηνο 

πνπ πξνθχπηεη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία απφ έλα 

ζπλδεδεκέλν πξφζσπν, νη φξνη πνπ αλαθέξνληαη ζηελ 

ππνπαξάγξαθν α ζεσξείηαη φηη πιεξνχληαη αλαθνξηθά κε απηφ ην 

ζηνηρείν, κφλν εάλ ε επηρεηξεκαηηθή δξαζηεξηφηεηα πνπ δηεμάγεηαη 

απφ ηνλ θάηνηθν ζηελ πξψηε Σπκβαιιφκελε Γηθαηνδνζία κε ηελ νπνία 

ζρεηίδεηαη απηφ ην ζηνηρείν είλαη νπζηψδεο ζε ζρέζε κε ηελ ίδηα ή 

ζπκπιεξσκαηηθή επηρεηξεκαηηθή δξαζηεξηφηεηα πνπ δηεμάγεηαη απφ 

ηνλ θάηνηθν ή έλα ηέηνην ζπλδεδεκέλν πξφζσπν ζηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία. Τν δήηεκα εάλ κία επηρεηξεκαηηθή 

δξαζηεξηφηεηα είλαη νπζηψδεο γηα ηνπο ζθνπνχο ηεο παξνχζαο 

ππνπαξαγξάθνπ θαζνξίδεηαη κε βάζε φια ηα γεγνλφηα θαη ηηο 

πεξηζηάζεηο. 

γ) Γηα ηνπο ζθνπνχο εθαξκνγήο ηεο παξνχζαο παξαγξάθνπ, νη 

δξαζηεξηφηεηεο πνπ δηεμάγνληαη απφ ζπλδεδεκέλα πξφζσπα κε 

θάηνηθν κίαο Σπκβαιιφκελεο ζε Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίαο ζεσξείηαη φηη δηεμάγνληαη απφ απηφλ ηνλ θάηνηθν. 

11. Κάηνηθνο κίαο Σπκβαιιφκελεο ζε Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίαο, πνπ δελ είλαη εγθεθξηκέλν πξφζσπν, δηθαηνχηαη ελφο πξνλνκίνπ, πνπ 

δηαθνξεηηθά ζα ρνξεγνχληαλ απφ ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία ζε ζρέζε 

κε έλα ζηνηρείν εηζνδήκαηνο, εάλ, ηνπιάρηζηνλ θαηά ην ήκηζπ ησλ εκεξψλ κίαο 

δσδεθάκελεο πεξηφδνπ ζπκπεξηιακβαλνκέλεο ηεο ρξνληθήο ζηηγκήο πνπ ην 

πξνλφκην δηαθνξεηηθά ζα ρνξεγείην, πξφζσπα πνπ είλαη ηζνδχλακνη δηθαηνχρνη 

θαηέρνπλ, άκεζα ή έκκεζα, ηνπιάρηζηνλ ην 75 ηνηο εθαηφ ησλ θεθαιαίσλ ηνπ 

θαηνίθνπ. 

12. Δάλ έλαο θάηνηθνο κίαο Σπκβαιιφκελεο ζε Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίαο δελ είλαη νχηε εγθεθξηκέλν πξφζσπν, δπλάκεη ησλ δηαηάμεσλ 

ηεο παξαγξάθνπ 9, νχηε δηθαηνχηαη πξνλνκίσλ ζχκθσλα κε ηηο παξαγξάθνπο 10 ή 

11, ε αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο δχλαηαη παξ’ φια απηά 

λα ρνξεγεί ηα πξνλφκηα ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ή πξνλφκηα ζε 

ζρέζε κε έλα ζπγθεθξηκέλν ζηνηρείν εηζνδήκαηνο, ιακβάλνληαο ππφςε ην 

αληηθείκελν θαη ηνλ ζθνπφ ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, αιιά κφλν 

εάλ απηφο ν θάηνηθνο απνδείμεη πξνο ηθαλνπνίεζε απηήο ηεο αξκφδηαο αξρήο φηη νχηε 
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ε ζχζηαζε, απφθηεζε ή δηαηήξεζή ηνπ νχηε ε άζθεζε ησλ επηρεηξεκαηηθψλ ηνπ 

δξαζηεξηνηήησλ, είραλ σο έλαλ απφ ηνπο θχξηνπο ζθνπνχο ηελ απφθηεζε 

πξνλνκίσλ ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. Πξηλ ηελ 

ηθαλνπνίεζε ή απφξξηςε ελφο αηηήκαηνο πνπ ππνβάιιεηαη ζχκθσλα κε ηελ 

παξνχζα παξάγξαθν απφ θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο, ε αξκφδηα 

αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο ζηελ νπνία έρεη ππνβιεζεί ην αίηεκα 

δηαβνπιεχεηαη κε ηελ αξκφδηα αξρή ηεο πξψηεο Σπκβαιιφκελεο Γηθαηνδνζίαο. 

13. Γηα ηνπο ζθνπνχο ηνπ Απινπνηεκέλνπ Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ: 

α) σο «αλαγλσξηζκέλν ρξεκαηηζηήξην» λνείηαη: 

i) θάζε ρξεκαηηζηήξην πνπ έρεη ζπζηαζεί θαη ππφθεηηαη ζηηο 

ξπζκηζηηθέο δηαηάμεηο ηεο λνκνζεζίαο νπνηαζδήπνηε 

Σπκβαιιφκελεο Γηθαηνδνζίαο θαη 

ii) νπνηνδήπνηε άιιν ρξεκαηηζηήξην ην νπνίν έρεη ζπκθσλεζεί 

απφ ηηο αξκφδηεο αξρέο ησλ Σπκβαιινκέλσλ Γηθαηνδνζηψλ, 

β) σο «θχξηα θαηεγνξία κεηνρψλ» λνείηαη ε θαηεγνξία ή νη θαηεγνξίεο 

κεηνρψλ κίαο εηαηξείαο νη νπνίεο αληηπξνζσπεχνπλ ηελ πιεηνςεθία 

ησλ ζπλνιηθψλ ςήθσλ θαη ηεο αμίαο ηνπ ελεξγεηηθνχ ηεο εηαηξείαο ή ε 

θαηεγνξία ή νη θαηεγνξίεο ηνπ θεθαιαίνπ κίαο νληφηεηαο νη νπνίεο 

αληηπξνζσπεχνπλ ζπλνιηθά ηελ πιεηνςεθία ησλ ζπλνιηθψλ ςήθσλ 

θαη ηεο αμίαο ηνπ ελεξγεηηθνχ ηεο νληφηεηαο, 

γ) σο «ηζνδχλακνο δηθαηνχρνο» λνείηαη θάζε πξφζσπν πνπ ζα δηθαηνχην 

πξνλνκίσλ ζε ζρέζε κε έλα ζηνηρείν εηζνδήκαηνο πνπ ρνξεγείηαη απφ 

κία Σπκβαιιφκελε ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζία ζχκθσλα κε ηελ εζσηεξηθή λνκνζεζία απηήο ηεο 

Σπκβαιινκέλεο Γηθαηνδνζίαο, ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία ή νπνηνδήπνηε άιιν δηεζλέο λνκηθφ έγγξαθν, ηα νπνία είλαη 

ηζνδχλακα κε, ή επλντθφηεξα απφ, ηα πξνλφκηα πνπ ρνξεγνχληαη ζε 

ζρέζε κε απηφ ην ζηνηρείν εηζνδήκαηνο ζχκθσλα κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία. Γηα ηνπο ζθνπνχο θαζνξηζκνχ ηνπ θαηά 

πφζνλ έλα πξφζσπν είλαη ηζνδχλακνο δηθαηνχρνο φζνλ αθνξά ζε 

κεξίζκαηα, ην πξφζσπν ζεσξείηαη φηη θαηέρεη ην ίδην θεθάιαην ζηελ 

εηαηξεία πνπ θαηαβάιιεη ηα κεξίζκαηα κε ην θεθάιαην πνπ θαηέρεη ε 

εηαηξεία πνπ αηηείηαη ηε ρνξήγεζε ηνπ πξνλνκίνπ ζε ζρέζε κε ηα 

κεξίζκαηα, 

δ) φζνλ αθνξά ζηηο νληφηεηεο πνπ δελ είλαη εηαηξείεο, σο «κεηνρέο» 

λννχληαη ηα δηθαηψκαηα πνπ είλαη ζπγθξίζηκα κε κεηνρέο, 

ε) δχν πξφζσπα ζεσξνχληαη «ζπλδεδεκέλα πξφζσπα» εάλ ην έλα 

θαηέρεη, άκεζα ή έκκεζα, ηνπιάρηζηνλ ην 50 ηνηο εθαηφ ηνπ θεθαιαίνπ 

ηνπ άιινπ (ή, ζηελ πεξίπησζε εηαηξείαο, ηνπιάρηζηνλ ην 50 ηνηο εθαηφ 

ησλ ζπλνιηθψλ ςήθσλ θαη ηεο αμίαο ησλ κεηνρψλ ηεο εηαηξείαο) ή εάλ 

άιιν πξφζσπν θαηέρεη, άκεζα ή έκκεζα, ηνπιάρηζηνλ ην 50 ηνηο 
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εθαηφ ηνπ θεθαιαίνπ (ή, ζηελ πεξίπησζε εηαηξείαο, ηνπιάρηζηνλ ην 50 

ηνηο εθαηφ ησλ ζπλνιηθψλ ςήθσλ θαη ηεο αμίαο ησλ κεηνρψλ ηεο 

εηαηξείαο) ηνπ θάζε πξνζψπνπ. Σε θάζε πεξίπησζε έλα πξφζσπν 

ζεσξείηαη ζπλδεδεκέλν κε άιιν εάλ, βάζεη φισλ ησλ ζρεηηθψλ 

γεγνλφησλ θαη πεξηζηάζεσλ, ην έλα έρεη ηνλ έιεγρν ηνπ άιινπ ή θαη ηα 

δχν βξίζθνληαη ππφ ηνλ έιεγρν ηνπ ίδηνπ πξνζψπνπ ή πξνζψπσλ. 

14. Ο Απινπνηεκέλνο Καλφλαο πεξί Πεξηνξηζκνχ Πξνλνκίσλ εθαξκφδεηαη ζε 

αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο 

πνπ ζα πεξηφξηδαλ ηα πξνλφκηα ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (ή πνπ 

ζα πεξηφξηδαλ πξνλφκηα εθηφο απφ απηά πνπ ζχκθσλα κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηίδνληαη κε ηελ θαηνηθία, ηηο 

ζπλδεδεκέλεο επηρεηξήζεηο ή ηελ απαγφξεπζε ησλ δηαθξίζεσλ ή απφ απηά πνπ δελ 

πεξηνξίδνληαη απνθιεηζηηθά ζε θαηνίθνπο κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο) κφλν ζε 

έλαλ θάηνηθν πνπ δηθαηνχηαη ησλ ελ ιφγσ πξνλνκίσλ, ηθαλνπνηψληαο έλα ή 

πεξηζζφηεξα θξηηήξηα. 

15. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο εθφζνλ πξνηίζεηαη λα πηνζεηήζεη έλαλ 

ζπλδπαζκφ ελφο ιεπηνκεξνχο θαλφλα πεξί πεξηνξηζκνχ πξνλνκίσλ 

θαη είηε θαλφλσλ γηα ηελ αληηκεηψπηζε ρξεκαηνδνηηθψλ δνκψλ 

δηαχισλ είηε ηνπ θξηηεξίνπ ηνπ θχξηνπ ζθνπνχ, ηεξψληαο έηζη ην 

ειάρηζην πξφηππν γηα ηελ απνθπγή θαηάρξεζεο ησλ Σπκβάζεσλ ζην 

πιαίζην ηνπ παθέηνπ ΓΦΒΜΚ ησλ ΟΟΣΑ/G20. Σε ηέηνηεο 

πεξηπηψζεηο, νη Σπκβαιιφκελεο Γηθαηνδνζίεο πξνζπαζνχλ λα 

επηηχρνπλ κία ακνηβαία ηθαλνπνηεηηθή ιχζε, ε νπνία πιεξνί ην 

ειάρηζην πξφηππν. 

β) γηα ηελ παξάγξαθν 1 (θαη παξάγξαθν 4, ζηελ πεξίπησζε ελφο 

Σπκβαιιφκελνπ κέξνπο πνπ έρεη επηιέμεη λα εθαξκφδεη απηή ηελ 

παξάγξαθν) λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο Φνξνινγηθέο ηνπ 

Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ δηαηάμεηο πνπ ζηεξνχλ ην ζχλνιν 

ησλ πξνλνκίσλ, ηα νπνία ζε δηαθνξεηηθή πεξίπησζε ζα ρνξεγνχληαλ 

ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, ζε πεξίπησζε 

πνπ ν θχξηνο ζθνπφο ή έλαο απφ ηνπο θχξηνπο ζθνπνχο κίαο 

δηεπζέηεζεο ή ζπλαιιαγήο, ή ελφο πξνζψπνπ πνπ ζρεηίδεηαη κε κία 

δηεπζέηεζε ή ζπλαιιαγή, ήηαλ ε απφθηεζε απηψλ ησλ πξνλνκίσλ. 

γ) γηα ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ λα κελ 

εθαξκφδεηαη ζηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε 

πεξηιακβάλνπλ δηαηάμεηο πνπ αλαθέξνληαη ζηελ παξάγξαθν 14. 

16. Δθηφο απφ ηηο πεξηπηψζεηο πνπ ν Απινπνηεκέλνο Καλφλαο πεξί Πεξηνξηζκνχ 

Πξνλνκίσλ εθαξκφδεηαη ζρεηηθά κε ηε ρνξήγεζε πξνλνκίσλ ζχκθσλα κε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία απφ έλα ή πεξηζζφηεξα Σπκβαιιφκελα κέξε 

δπλάκεη ηεο παξαγξάθνπ 7, έλα Σπκβαιιφκελν κέξνο πνπ επηιέγεη δπλάκεη ηεο 

παξαγξάθνπ 6 λα εθαξκφδεη ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ 
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Πξνλνκίσλ δχλαηαη λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην ζχλνιν ηνπ παξφληνο 

Άξζξνπ λα κελ εθαξκφδεηαη ζε ζρέζε κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ 

Σπκθσλίεο γηα ηηο νπνίεο κία ή πεξηζζφηεξεο απφ ηηο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίεο δελ έρνπλ επηιέμεη λα εθαξκφδνπλ ηνλ Απινπνηεκέλν Καλφλα πεξί 

Πεξηνξηζκνχ Πξνλνκίσλ. Σε απηέο ηηο πεξηπηψζεηο, νη Σπκβαιιφκελεο Γηθαηνδνζίεο 

πξνζπαζνχλ λα επηηχρνπλ κία ακνηβαία ηθαλνπνηεηηθή ιχζε, ε νπνία πιεξνί ην 

ειάρηζην πξφηππν γηα ηελ απνθπγή θαηάρξεζεο ησλ Σπκβάζεσλ ζην πιαίζην ηνπ 

παθέηνπ ΓΦΒΜΚ ησλ ΟΟΣΑ/G20. 

17. α) Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε 

πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 15 

γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ δελ ππφθεηληαη ζηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 15 

πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 2 θαη, εάλ 

πεξηιακβάλεη, ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε 

ηέηνηαο δηάηαμεο. Σε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζρεηηθά κε κία 

δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, απηή ε δηάηαμε 

αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηεο παξαγξάθνπ 1 (θαη θαηά 

πεξίπησζε, ηεο παξαγξάθνπ 4). Σε άιιεο πεξηπηψζεηο, ε 

παξάγξαθνο 1 (θαη, θαηά πεξίπησζε, ε παξάγξαθνο 4) ππεξηζρχεη 

ησλ δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ 

βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ηελ παξάγξαθν 1 

(θαη, θαηά πεξίπησζε, ηελ παξάγξαθν 4). Έλα Σπκβαιιφκελν κέξνο 

πνπ πξνβαίλεη ζε γλσζηνπνίεζε ζχκθσλα κε ηελ παξνχζα 

ππνπαξάγξαθν δχλαηαη επίζεο λα πεξηιακβάλεη δήισζε φηη παξφιν 

πνπ απηφ ην Σπκβαιιφκελν κέξνο απνδέρεηαη ηελ εθαξκνγή ηεο 

παξαγξάθνπ 1 κφλνσο πξνζσξηλφ κέηξν, πξνηίζεηαη θαηά ην κέηξν 

ηνπ δπλαηνχ λα πηνζεηήζεη έλαλ θαλφλα πεξηνξηζκνχ πξνλνκίσλ, 

επηπξφζζεηα ή ζε αληηθαηάζηαζε ηεο παξαγξάθνπ 1, κέζσ δηκεξνχο 

δηαπξαγκάηεπζεο. 

β) Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 

4 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ επηινγή ηνπ. Η παξάγξαθνο 4 

εθαξκφδεηαη ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία κφλν ζε 

πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε 

ηέηνηα γλσζηνπνίεζε. 

γ) Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη ηνλ 

Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ δπλάκεη ηεο 

παξαγξάθνπ 6 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ επηινγή ηνπ. 

Δθηφο εάλ απηφ ην Σπκβαιιφκελν κέξνο έρεη δηαηππψζεη ηελ 

επηθχιαμε πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν γ ηεο παξαγξάθνπ 

15, απηή ε γλσζηνπνίεζε πεξηιακβάλεη επίζεο ηνλ θαηάινγν ησλ 

Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ πνπ πεξηιακβάλνπλ κία 

δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 14, θαζψο θαη ηνλ αξηζκφ 

ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. 
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δ) Κάζε Σπκβαιιφκελν κέξνο πνπ δελ επηιέγεη λα εθαξκφδεη ηνλ 

Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ Πξνλνκίσλ δπλάκεη ηεο 

παξαγξάθνπ 6, αιιά επηιέγεη λα εθαξκφδεη είηε ηελ ππνπαξάγξαθν α 

είηε β ηεο παξαγξάθνπ 7, γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ 

ππνπαξάγξαθν πνπ επέιεμε. Δθηφο εάλ απηφ ην Σπκβαιιφκελν κέξνο 

έρεη δηαηππψζεη ηελ επηθχιαμε πνπ πξνβιέπεηαη ζηελ 

ππνπαξάγξαθν γ ηεο παξαγξάθνπ 15, απηή ε γλσζηνπνίεζε 

πεξηιακβάλεη επίζεο ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ 

Σπκθσληψλ πνπ πεξηιακβάλνπλ δηάηαμε πνπ αλαθέξεηαη ζηελ 

παξάγξαθν 14, θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο 

παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. 

ε) Σε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί 

ζε γλσζηνπνίεζε ζχκθσλα κε ηελ ππνπαξάγξαθν γ ή δ ζρεηηθά κε 

κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, απηή ε δηάηαμε 

αληηθαζίζηαηαη απφ ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ 

Πξνλνκίσλ. Σε άιιεο πεξηπηψζεηο, ν Απινπνηεκέλνο Καλφλαο πεξί 

Πεξηνξηζκνχ Πξνλνκίσλ ππεξηζρχεη ησλ δηαηάμεσλ ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο 

είλαη αζχκβαηεο κε ηνλ Απινπνηεκέλν Καλφλα πεξί Πεξηνξηζκνχ 

Πξνλνκίσλ. 

Άπθπο 8 – Σςναλλαγέρ μεηαβίβαζηρ μεπιζμάηυν 

1. Οη δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ εμαηξνχλ απφ 

ηνλ θφξν κεξίζκαηα ηα νπνία θαηαβάιινληαη απφ εηαηξεία πνπ είλαη θάηνηθνο κίαο 

Σπκβαιιφκελεο Γηθαηνδνζίαο, ή πνπ πεξηνξίδνπλ ηνλ ζπληειεζηή κε ηνλ νπνίν ηα 

κεξίζκαηα δχλαληαη λα θνξνινγνχληαη, ππφ ηνλ φξν φηη ν πξαγκαηηθφο δηθαηνχρνο ή 

ν εηζπξάηησλ είλαη κία εηαηξεία ε νπνία είλαη θάηνηθνο ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο θαη ε νπνία έρεη ηελ θπξηφηεηα, ηελ θαηνρή ή ηνλ έιεγρν άλσ ελφο 

νξηζκέλνπ πνζνχ θεθαιαίνπ, κεηνρψλ, κεξηδίσλ, δηθαησκάησλ ςήθνπ ή παξφκνησλ 

ηδηνθηεζηαθψλ ζπκθεξφλησλ ηεο εηαηξείαο πνπ θαηαβάιιεη ηα κεξίζκαηα, 

εθαξκφδνληαη κφλν εάλ νη πξνυπνζέζεηο θπξηφηεηαο πνπ αλαθέξνληαη ζηηο δηαηάμεηο 

απηέο πιεξνχληαη θαηά κία ρξνληθή πεξίνδν 365 εκεξψλ πνπ πεξηιακβάλεη ηελ 

εκέξα ηεο θαηαβνιήο ησλ κεξηζκάησλ (γηα ηνλ ζθνπφ ππνινγηζκνχ απηήο ηεο 

πεξηφδνπ δελ ιακβάλνληαη ππφςε νη κεηαβνιέο ηνπ ηδηνθηεζηαθνχ θαζεζηψηνο, πνπ 

απνξξένπλ άκεζα απφ ηελ αλαδηνξγάλσζε, φπσο π.ρ. ζπγρψλεπζε ή δηάζπαζε, 

ηεο εηαηξείαο πνπ θαηέρεη ηηο κεηνρέο ή πνπ θαηαβάιιεη ηα κεξίζκαηα). 

2. Η ειάρηζηε πεξίνδνο δηαθξάηεζεο πνπ πξνβιέπεηαη ζηελ παξάγξαθν 1 

εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη κίαο ειάρηζηεο πεξηφδνπ δηαθξάηεζεο ζηηο 

δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ αλαθέξεηαη ζηελ 

παξάγξαθν 1. 

3. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο  
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β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο ζηνλ βαζκφ πνπ νη 

δηαηάμεηο πνπ αλαθέξνληαη ζηελ παξάγξαθν 1 ήδε πεξηιακβάλνπλ: 

i) κία ειάρηζηε πεξίνδν δηαθξάηεζεο, 

ii) κία ειάρηζηε πεξίνδν δηαθξάηεζεο κηθξφηεξε ησλ 365 εκεξψλ, 

ή 

iii) κία ειάρηζηε πεξίνδν δηαθξάηεζεο κεγαιχηεξε ησλ 365 

εκεξψλ. 

4. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη κία δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 1, πνπ δελ ππφθεηηαη 

ζηελ επηθχιαμε ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 3, θαη εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Η παξάγξαθνο 1 

εθαξκφδεηαη ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, κφλν ζε 

πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε 

γλσζηνπνίεζε ζρεηηθά κε απηή ηε δηάηαμε. 

Άπθπο 9 – Ωθέλεια από ηην εκποίηζη μεηοσών ή δικαιυμάηυν ζε ονηόηηηερ 

ηυν οποίυν η αξία πποέπσεηαι κςπίυρ από ακίνηηη πεπιοςζία 

1. Οη δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ 

φηη ε σθέιεηα πνπ απνθηάηαη απφ θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο απφ ηελ 

εθπνίεζε κεηνρψλ ή άιισλ δηθαησκάησλ ζπκκεηνρήο ζε κία νληφηεηα δχλαηαη λα 

θνξνινγείηαη ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία, ππφ ηνλ φξν φηη κεγαιχηεξν 

απφ έλα νξηζκέλν κέξνο ηεο αμίαο απηψλ ησλ κεηνρψλ ή δηθαησκάησλ πξνέξρεηαη 

απφ αθίλεηε πεξηνπζία (αθίλεηα) πνπ βξίζθεηαη ζε απηή ηελ άιιε Σπκβαιιφκελε 

Γηθαηνδνζία [ή ππφ ηνλ φξν φηη κεγαιχηεξν απφ έλα νξηζκέλν κέξνο ηεο πεξηνπζίαο 

ηεο νληφηεηαο απνηειείηαη απφ ηέηνηα αθίλεηε πεξηνπζία (αθίλεηα)]: 

α) εθαξκφδνληαη εάλ ην ζρεηηθφ φξην αμίαο πιεξείηαη ζε νπνηαδήπνηε 

ρξνληθή ζηηγκή θαηά ηε δηάξθεηα ησλ 365 εκεξψλ πνπ πξνεγνχληαη 

ηεο εθπνίεζεο θαη 

β) εθαξκφδνληαη ζε κεηνρέο ή παξφκνηα δηθαηψκαηα, φπσο κεξίδηα ζε 

κία πξνζσπηθή εηαηξεία ή δηθαηψκαηα ζε έλα θαηαπίζηεπκα (ζηνλ 

βαζκφ πνπ ηέηνηεο κεηνρέο ή δηθαηψκαηα δελ θαιχπηνληαη ήδε), 

επηπιένλ ησλ νπνησλδήπνηε κεηνρψλ ή δηθαησκάησλ πνπ 

θαιχπηνληαη ήδε απφ ηηο δηαηάμεηο. 

2. Η πεξίνδνο πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 

εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη κίαο ρξνληθήο πεξηφδνπ πνπ πξνζδηνξίδεη 

θαηά πφζνλ πιεξείηαη ην ζρεηηθφ φξην αμίαο ζηηο δηαηάμεηο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο πνπ αλαθέξεηαη ζηελ παξάγξαθν 1. 
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3. Έλα Σπκβαιιφκελν κέξνο δχλαηαη επίζεο λα επηιέγεη λα εθαξκφδεη ηελ 

παξάγξαθν 4 ζε ζρέζε κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο. 

4. Γηα ηνπο ζθνπνχο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε σθέιεηα 

πνπ απνθηάηαη απφ θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο απφ ηελ εθπνίεζε 

κεηνρψλ ή παξφκνησλ δηθαησκάησλ, φπσο κεξηδίσλ ζε κία πξνζσπηθή εηαηξεία ή 

δηθαησκάησλ ζε έλα θαηαπίζηεπκα, δχλαηαη λα θνξνινγείηαη ζηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία εάλ, ζε νπνηαδήπνηε ρξνληθή ζηηγκή θαηά ηε δηάξθεηα 

ησλ 365 εκεξψλ πνπ πξνεγνχληαη ηεο εθπνίεζεο, πνζνζηφ άλσ ηνπ 50 ηνηο εθαηφ 

ηεο αμίαο απηψλ ησλ κεηνρψλ ή παξφκνησλ δηθαησκάησλ πξνέξρεηαη άκεζα ή 

έκκεζα απφ αθίλεηε πεξηνπζία (αθίλεηα) πνπ βξίζθεηαη ζε απηή ηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία. 

5. Η παξάγξαθνο 4 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπεη φηη ε σθέιεηα πνπ 

απνθηάηαη απφ θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο απφ ηελ εθπνίεζε 

κεηνρψλ ή άιισλ δηθαησκάησλ ζπκκεηνρήο ζε κία νληφηεηα δχλαηαη λα θνξνινγείηαη 

ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία, ππφ ηνλ φξν φηη κεγαιχηεξν απφ έλα 

νξηζκέλν κέξνο ηεο αμίαο απηψλ ησλ κεηνρψλ ή δηθαησκάησλ πξνέξρεηαη απφ 

αθίλεηε πεξηνπζία (αθίλεηα) πνπ βξίζθεηαη ζε απηή ηελ άιιε Σπκβαιιφκελε 

Γηθαηνδνζία ή ππφ ηνλ φξν φηη κεγαιχηεξν απφ έλα νξηζκέλν κέξνο ηεο πεξηνπζίαο 

ηεο νληφηεηαο απνηειείηαη απφ ηέηνηα αθίλεηε πεξηνπζία (αθίλεηα). 

6. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο, 

β) γηα ηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

γ) γηα ηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

δ) γηα ηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ 

κία δηάηαμε φπσο απηή πνπ αλαθέξεηαη ζηελ παξάγξαθν 1, ε νπνία 

πεξηιακβάλεη κία πεξίνδν πνπ πξνζδηνξίδεη θαηά πφζνλ ην ζρεηηθφ 

φξην αμίαο πιεξείηαη, 

ε) γηα ηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ 

κία δηάηαμε φπσο απηή πνπ αλαθέξεηαη ζηελ παξάγξαθν 1 πνπ 

εθαξκφδεηαη ζηελ εθπνίεζε δηθαησκάησλ εθηφο απφ κεηνρέο, 

ζη) γηα ηελ παξάγξαθν 4 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ ηηο δηαηάμεηο 

πνπ αλαθέξνληαη ζηελ παξάγξαθν 5. 

25



 
 

7. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 6 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη κία δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 1 θαη, εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Η παξάγξαθνο 1 

εθαξκφδεηαη ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζε 

πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε 

γλσζηνπνίεζε ζρεηηθά κε απηή ηε δηάηαμε. 

8. Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 4 

γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ επηινγή ηνπ. Η παξάγξαθνο 4 εθαξκφδεηαη ζε 

κία Καιππηφκελε Φνξνινγηθή Σπκθσλία κφλν ζε πεξίπησζε πνπ φιεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε. Σε απηή ηελ 

πεξίπησζε ε παξάγξαθνο 1 δελ εθαξκφδεηαη ζρεηηθά κε απηή ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία. Σηελ πεξίπησζε πνπ έλα Σπκβαιιφκελν κέξνο πνπ δελ έρεη 

δηαηππψζεη ηελ επηθχιαμε πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν ζη ηεο 

παξαγξάθνπ 6 θαη έρεη δηαηππψζεη ηελ επηθχιαμε πνπ πξνβιέπεηαη ζηελ 

ππνπαξάγξαθν α ηεο παξαγξάθνπ 6, ε γλσζηνπνίεζε απηή πεξηιακβάλεη επίζεο 

ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ πνπ πεξηιακβάλνπλ κία 

δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 5, θαζψο επίζεο θαη ηνλ αξηζκφ ηνπ 

άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε πνπ φιεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε γλσζηνπνίεζε ζρεηηθά κε κία δηάηαμε 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζχκθσλα κε ηελ παξνχζα παξάγξαθν ή 

ηελ παξάγξαθν 7, ε δηάηαμε απηή αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηεο παξαγξάθνπ 

4. Σε άιιεο πεξηπηψζεηο, ε παξάγξαθνο 4 ππεξηζρχεη ησλ δηαηάμεσλ ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο 

είλαη αζχκβαηεο κε ηελ παξάγξαθν 4. 

Άπθπο 10 – Ανηικαηασπηζηικόρ κανόναρ για μόνιμερ εγκαηαζηάζειρ πος 

βπίζκονηαι ζε ηπίηερ δικαιοδοζίερ 

1. Σε πεξίπησζε πνπ: 

α) κηα επηρείξεζε κίαο Σπκβαιιφκελεο ζε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίαο απνθηά εηζφδεκα απφ ηελ άιιε 

Σπκβαιιφκελε Γηθαηνδνζία θαη ε πξψηε Σπκβαιιφκελε Γηθαηνδνζία 

ζεσξεί φηη ην εηζφδεκα απηφ απνδίδεηαη ζε κφληκε εγθαηάζηαζε ηεο 

επηρείξεζεο πνπ βξίζθεηαη ζε κία ηξίηε δηθαηνδνζία θαη 

β) ηα θέξδε πνπ απνδίδνληαη ζε απηή ηε κφληκε εγθαηάζηαζε 

απαιιάζζνληαη απφ ηνλ θφξν ζηελ πξψηε Σπκβαιιφκελε 

Γηθαηνδνζία, 

ηα πξνλφκηα ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο δελ εθαξκφδνληαη ζε 

ζηνηρεία εηζνδήκαηνο επί ησλ νπνίσλ ν θφξνο ζηελ ηξίηε δηθαηνδνζία είλαη 

ρακειφηεξνο απφ ην 60 ηνηο εθαηφ ηνπ θφξνπ πνπ ζα επηβαιιφηαλ ζηελ πξψηε 

Σπκβαιιφκελε Γηθαηνδνζία ζε απηά ηα ζηνηρεία εηζνδήκαηνο, εάλ απηή ε κφληκε 

εγθαηάζηαζε βξηζθφηαλ ζηελ πξψηε Σπκβαιιφκελε Γηθαηνδνζία. Σηελ πεξίπησζε 

απηή, νπνηνδήπνηε εηζφδεκα γηα ην νπνίν εθαξκφδνληαη νη δηαηάμεηο ηεο παξνχζαο 
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παξαγξάθνπ παξακέλεη θνξνινγεηέν ζχκθσλα κε ηελ εζσηεξηθή λνκνζεζία ηεο 

άιιεο Σπκβαιινκέλεο Γηθαηνδνζίαο, αλεμαξηήησο νπνηαζδήπνηε άιιεο δηάηαμεο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο. 

2. Η παξάγξαθνο 1 δελ εθαξκφδεηαη εάλ ην εηζφδεκα πνπ απνθηάηαη απφ ηελ 

άιιε Σπκβαιιφκελε Γηθαηνδνζία πνπ αλαθέξεηαη ζηελ παξάγξαθν 1 πξνθχπηεη ζε 

ζρέζε κε ή είλαη παξεπφκελε ηεο ελεξγνχο άζθεζεο επηρεηξεκαηηθψλ 

δξαζηεξηνηήησλ κέζσ ηεο κφληκεο εγθαηάζηαζεο (εθηφο απφ ηελ άζθεζε 

επελδπηηθψλ δξαζηεξηνηήησλ, δηαρείξηζεο ή απιψο θαηνρήο επελδχζεσλ γηα 

ινγαξηαζκφ ηεο ίδηαο ηεο επηρείξεζεο, εθηφο εάλ πξφθεηηαη γηα ηξαπεδηθέο, 

αζθαιηζηηθέο ή δξαζηεξηφηεηεο πνπ ζρεηίδνληαη κε θηλεηέο αμίεο πνπ αζθνχληαη απφ 

κία ηξάπεδα, αζθαιηζηηθή επηρείξεζε ή δηαπηζηεπκέλν δηαπξαγκαηεπηή θηλεηψλ 

αμηψλ αληίζηνηρα). 

3. Δάλ πξνλφκηα ζχκθσλα κε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία δελ 

ρνξεγνχληαη δπλάκεη ηεο παξαγξάθνπ 1 ζε ζρέζε κε έλα ζηνηρείν εηζνδήκαηνο πνπ 

απνθηάηαη απφ θάηνηθν κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο, ε αξκφδηα αξρή ηεο 

άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο δχλαηαη, παξ’ φια απηά, λα ρνξεγεί απηά ηα 

πξνλφκηα ζρεηηθά κε απηφ ην ζηνηρείν εηζνδήκαηνο, εάλ, ζε απάληεζε αηηήκαηνο 

απηνχ ηνπ θαηνίθνπ, απηή ε αξκφδηα αξρή δηαπηζηψζεη φηη ε ρνξήγεζε ησλ 

πξνλνκίσλ απηψλ είλαη δηθαηνινγεκέλε ιακβάλνληαο ππφςε ηνπο ιφγνπο εμαηηίαο 

ησλ νπνίσλ απηφο ν θάηνηθνο δελ εθπιήξσζε ηηο απαηηήζεηο ησλ παξαγξάθσλ 1 θαη 

2. Η αξκφδηα αξρή ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο ζηελ νπνία έρεη ππνβιεζεί 

αίηεκα ζχκθσλα κε ην πξνεγνχκελν εδάθην απφ θάηνηθν ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο δηαβνπιεχεηαη κε ηελ αξκφδηα αξρή απηήο ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο πξηλ ηθαλνπνηήζεη ή απνξξίςεη ην αίηεκα. 

4. Οη παξάγξαθνη 1 έσο 3 εθαξκφδνληαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ 

κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ ζηεξνχλ ή πεξηνξίδνπλ ηα 

πξνλφκηα πνπ δηαθνξεηηθά ζα ρνξεγνχληαλ ζε κία επηρείξεζε κίαο Σπκβαιιφκελεο 

Γηθαηνδνζίαο ε νπνία απνθηά εηζφδεκα απφ ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ην 

νπνίν απνδίδεηαη ζηε κφληκε εγθαηάζηαζε ηεο επηρείξεζεο πνπ βξίζθεηαη ζε ηξίηε 

δηθαηνδνζία. 

5. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ 

ηηο δηαηάμεηο πνπ αλαθέξνληαη ζηελ παξάγξαθν 4, 

γ) γηα ην παξφλ Άξζξν λα εθαξκφδεηαη κφλν ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ ηηο δηαηάμεηο 

πνπ αλαθέξνληαη ζηελ παξάγξαθν 4. 

6. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ή β ηεο παξαγξάθνπ 5 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 
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πεξηιακβάλεη κία δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 4 θαη, εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε 

πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε 

ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή 

αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ησλ παξαγξάθσλ 1 έσο 3. Σε άιιεο πεξηπηψζεηο, νη 

παξάγξαθνη 1 έσο 3 ππεξηζρχνπλ ησλ δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ηηο 

παξαγξάθνπο απηέο. 

Άπθπο 11 - Δθαπμογή ηυν Φοπολογικών Σςμθυνιών για ηον πεπιοπιζμό ηος 

δικαιώμαηορ ενόρ Σςμβαλλόμενος μέποςρ να θοπολογεί ηοςρ καηοίκοςρ ηος 

1. Μία Καιππηφκελε Φνξνινγηθή Σπκθσλία δελ επεξεάδεη ηε θνξνιφγεζε απφ 

κία Σπκβαιιφκελε Γηθαηνδνζία ησλ θαηνίθσλ ηεο, εθηφο φζνλ αθνξά ζηα πξνλφκηα 

πνπ ρνξεγνχληαη ζχκθσλα κε ηηο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο: 

α) πνπ πξνβιέπνπλ φηη απηή ε Σπκβαιιφκελε Γηθαηνδνζία πξνβαίλεη ζε 

ζρεηηθή ή αληίζηνηρε δηφξζσζε σο πξνο κία επηρείξεζε απηήο ηεο 

Σπκβαιιφκελεο Γηθαηνδνζίαο θαηφπηλ αξρηθήο δηφξζσζεο απφ ηελ 

άιιε Σπκβαιιφκελε Γηθαηνδνζία, ζχκθσλα κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία, ζην πνζφ ηνπ θφξνπ πνπ επηβιήζεθε ζηελ 

πξψηε Σπκβαιιφκελε Γηθαηνδνζία επί ησλ θεξδψλ κίαο κφληκεο 

εγθαηάζηαζεο ηεο επηρείξεζεο ή ησλ θεξδψλ κίαο ζπλδεδεκέλεο 

επηρείξεζεο, 

β) πνπ ελδέρεηαη λα επεξεάζνπλ ηνλ ηξφπν κε ηνλ νπνίν απηή ε 

Σπκβαιιφκελε Γηθαηνδνζία θνξνινγεί έλα θπζηθφ πξφζσπν ην νπνίν 

είλαη θάηνηθνο απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο, εάλ απηφ ην 

θπζηθφ πξφζσπν απνθηά εηζφδεκα απφ ππεξεζίεο πνπ παξέρνληαη 

πξνο ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ή πνιηηηθή ππνδηαίξεζε ή 

ηνπηθή αξρή ή άιιν παξφκνην νξγαληζκφ απηήο, 

γ) πνπ ελδέρεηαη λα επεξεάζνπλ ηνλ ηξφπν κε ηνλ νπνίν απηή ε 

Σπκβαιιφκελε Γηθαηνδνζία θνξνινγεί έλα θπζηθφ πξφζσπν ην νπνίν 

είλαη θάηνηθνο απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο, εάλ απηφ ην 

θπζηθφ πξφζσπν είλαη επίζεο ζπνπδαζηήο, καζεηεπφκελνο ή 

εθπαηδεπφκελνο, ή δάζθαινο, θαζεγεηήο, ιέθηνξαο, εθπαηδεπηήο, 

εξεπλεηήο ή ππφηξνθνο έξεπλαο πνπ πιεξνί ηνπο φξνπο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, 

δ) πνπ πξνβιέπνπλ φηη απηή ε Σπκβαιιφκελε Γηθαηνδνζία παξέρεη 

πίζησζε θφξνπ ή εμαίξεζε απφ ηνλ θφξν γηα ηνπο θαηνίθνπο απηήο 

ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο ζε ζρέζε κε εηζφδεκα ην νπνίν ε 

άιιε Σπκβαιιφκελε Γηθαηνδνζία δχλαηαη λα θνξνινγεί ζχκθσλα κε 

ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία (ζπκπεξηιακβαλνκέλσλ ησλ 

θεξδψλ πνπ απνδίδνληαη ζε κία κφληκε εγθαηάζηαζε πνπ βξίζθεηαη 

ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ζχκθσλα κε ηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία), 
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ε) πνπ πξνζηαηεχνπλ ηνπο θαηνίθνπο απηήο ηεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο έλαληη νξηζκέλσλ πξαθηηθψλ δηαθξηηηθήο θνξνιφγεζεο 

απφ απηή ηε Σπκβαιιφκελε Γηθαηνδνζία, 

ζη) πνπ επηηξέπνπλ ζηνπο θαηνίθνπο απηήο ηεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο λα αηηνχληαη ζηελ αξκφδηα αξρή απηήο ή θαη ησλ δχν 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ λα εμεηάδεη ππνζέζεηο επηβνιήο 

θνξνινγίαο πνπ δελ είλαη ζχκθσλε κε ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, 

δ) πνπ ελδέρεηαη λα επεξεάζνπλ ηνλ ηξφπν κε ηνλ νπνίν απηή ε 

Σπκβαιιφκελε Γηθαηνδνζία θνξνινγεί έλα θπζηθφ πξφζσπν ην νπνίν 

είλαη θάηνηθνο απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο, φηαλ απηφ ην 

θπζηθφ πξφζσπν είλαη κέινο δηπισκαηηθήο, θπβεξλεηηθήο ή 

πξνμεληθήο απνζηνιήο ηεο άιιεο Σπκβαιινκέλεο Γηθαηνδνζίαο, 

ε) πνπ πξνβιέπνπλ φηη ζπληάμεηο ή άιιεο πιεξσκέο πνπ θαηαβάιινληαη 

ζχκθσλα κε ηελ αζθαιηζηηθή λνκνζεζία ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο θνξνινγνχληαη κφλν ζε απηή ηελ άιιε Σπκβαιιφκελε 

Γηθαηνδνζία, 

ζ) πνπ πξνβιέπνπλ φηη νη ζπληάμεηο θαη παξφκνηεο πιεξσκέο, 

πξφζνδνη, πιεξσκέο δηαηξνθήο ή άιιεο πιεξσκέο ζπληήξεζεο πνπ 

πξνθχπηνπλ ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία θνξνινγνχληαη 

κφλν ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία, ή 

η) πνπ δηαθνξεηηθά πεξηνξίδνπλ ξεηά ην δηθαίσκα κίαο Σπκβαιιφκελεο 

Γηθαηνδνζίαο λα θνξνινγεί ηνπο θαηνίθνπο ηεοή πνπ πξνβιέπνπλ 

ξεηά φηη ε Σπκβαιιφκελε Γηθαηνδνζία ζηελ νπνία πξνθχπηεη έλα 

ζηνηρείν εηζνδήκαηνο έρεη ην απνθιεηζηηθφ δηθαίσκα θνξνιφγεζεο 

απηνχ ηνπ ζηνηρείνπ εηζνδήκαηνο. 

2. Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη νπνίεο αλαθέξνπλ φηη ε Καιππηφκελε 

Φνξνινγηθή Σπκθσλία δελ ζα επεξεάδεη ηε θνξνιφγεζε απφ κία Σπκβαιιφκελε 

Γηθαηνδνζία ησλ θαηνίθσλ ηεο. 

3. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ 

ηηο δηαηάμεηο πνπ αλαθέξνληαη ζηελ παξάγξαθν 2. 

4. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ή β ηεο παξαγξάθνπ 3 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη δηαηάμεηο πνπ αλαθέξνληαη ζηελ παξάγξαθν 2 θαη, εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε 
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πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε 

ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή 

αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηεο παξαγξάθνπ 1. Σε άιιεο πεξηπηψζεηο, ε 

παξάγξαθνο 1 ππεξηζρχεη ησλ δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ηελ 

παξάγξαθν 1. 
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ΚΔΦΑΛΑΗΟ IV. 

ΑΠΟΦΤΓΖ ΓΖΜΗΟΤΡΓΗΑ ΜΟΝΗΜΖ ΔΓΚΑΣΑΣΑΖ 

Άπθπο 12 – Τεσνηηή αποθςγή καθεζηώηορ μόνιμηρ εγκαηάζηαζηρ μέζυ 

πςθμίζευν ανηιπποζώπος και παπόμοιυν ζηπαηηγικών 

1. Αλεμαξηήησο ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη 

νπνίεο νξίδνπλ ηνλ φξν «κφληκε εγθαηάζηαζε», αιιά ηεξνπκέλσλ ησλ δηαηάμεσλ ηεο 

παξαγξάθνπ 2, ζε πεξίπησζε πνπ έλα πξφζσπν ελεξγεί ζε κία Σπκβαιιφκελε ζηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζία γηα ινγαξηαζκφ κίαο επηρείξεζεο 

θαη, ελεξγψληαο κε ηνλ ηξφπν απηφ, ζπλάπηεη ζπζηεκαηηθά ζπκβάζεηο ή 

δηαδξακαηίδεη ζπζηεκαηηθά ηνλ θχξην ξφιν ζηε ζχλαςε ζπκβάζεσλ πνπ ηαθηηθά 

ζπλάπηνληαη ρσξίο νπζηψδε ηξνπνπνίεζε απφ ηελ επηρείξεζε, θαη νη ζπκβάζεηο 

απηέο είλαη: 

 α) επ’ νλφκαηη ηεο επηρείξεζεο ή 

β) γηα ηε κεηαβίβαζε ηεο θπξηφηεηαο ή γηα ηε ρνξήγεζε ηνπ δηθαηψκαηνο 

ρξήζεο πεξηνπζίαο ε νπνία αλήθεη ζηελ επηρείξεζε απηή ή ηελ νπνία 

ε επηρείξεζε έρεη δηθαίσκα λα ρξεζηκνπνηεί ή 

 γ) γηα ηελ παξνρή ππεξεζηψλ απφ ηελ επηρείξεζε απηή, 

ε επηρείξεζε απηή ζεσξείηαη φηη έρεη κφληκε εγθαηάζηαζε ζε απηή ηε Σπκβαιιφκελε 

Γηθαηνδνζία ζε ζρέζε κε ηηο δξαζηεξηφηεηεο πνπ αλαιακβάλεη ην πξφζσπν απηφ γηα 

ινγαξηαζκφ ηεο επηρείξεζεο, εθηφο αλ απηέο νη δξαζηεξηφηεηεο, εάλ αζθνχληαλ απφ 

ηελ επηρείξεζε κέζσ ελφο θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ δξαζηεξηνηήησλ 

απηήο ηεο επηρείξεζεο πνπ βξίζθεηαη ζε απηή ηε Σπκβαιιφκελε Γηθαηνδνζία, δελ ζα 

θαζηζηνχζαλ απηφλ ηνλ θαζνξηζκέλν ηφπν επηρεηξεκαηηθψλ δξαζηεξηνηήησλ κφληκε 

εγθαηάζηαζε ζχκθσλα κε ηνλ νξηζκφ ηεο κφληκεο εγθαηάζηαζεο πνπ 

πεξηιακβάλεηαη ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία (φπσο ελδέρεηαη λα 

ηξνπνπνηεζεί απφ ηελ παξνχζα Σχκβαζε). 

2. Η παξάγξαθνο 1 δελ εθαξκφδεηαη ζε πεξίπησζε πνπ ην πξφζσπν πνπ 

ελεξγεί ζε κία Σπκβαιιφκελε ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζία 

γηα ινγαξηαζκφ κίαο επηρείξεζεο ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο δηεμάγεη 

εξγαζίεο ζηελ πξψηε Σπκβαιιφκελε Γηθαηνδνζία σο αλεμάξηεηνο αληηπξφζσπνο θαη 

ελεξγεί γηα ηελ επηρείξεζε ζην πιαίζην απηήο ηεο ζπλήζνπο επηρεηξεκαηηθήο ηνπ 

δξαζηεξηφηεηαο. Σε πεξίπησζε, σζηφζν, πνπ έλα πξφζσπν ελεξγεί απνθιεηζηηθά ή 

ζρεδφλ απνθιεηζηηθά γηα ινγαξηαζκφ κίαο ή πεξηζζνηέξσλ επηρεηξήζεσλ κε ηηο 

νπνίεο είλαη ζηελά ζπλδεδεκέλν, ην πξφζσπν απηφ δελ ζεσξείηαη αλεμάξηεηνο 

αληηπξφζσπνο κε ηελ έλλνηα ηεο παξνχζαο παξαγξάθνπ ζε ζρέζε κε νπνηαδήπνηε 

ηέηνηα επηρείξεζε. 

3. α) Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ησλ δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ αλαθέξνπλ ηνπο φξνπο 

ππφ ηνπο νπνίνπο κία επηρείξεζε ζεσξείηαη φηη έρεη κφληκε 

εγθαηάζηαζε ζε κία Σπκβαιιφκελε Γηθαηνδνζία (ή έλα πξφζσπν 

ζεσξείηαη σο κφληκε εγθαηάζηαζε ζε κία Σπκβαιιφκελε Γηθαηνδνζία) 

ζε ζρέζε κε ηε δξαζηεξηφηεηα ηελ νπνία έλα πξφζσπν εθηφο απφ 
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αληηπξφζσπν αλεμάξηεηνπ ραξαθηήξα δηεμάγεη γηα ηελ επηρείξεζε, 

αιιά κφλν ζηνλ βαζκφ πνπ νη δηαηάμεηο απηέο αληηκεησπίδνπλ 

πεξηπηψζεηο ζηηο νπνίεο έλα ηέηνην πξφζσπν έρεη, θαη αζθεί 

ζπζηεκαηηθά, ζε απηή ηε Σπκβαιιφκελε Γηθαηνδνζία ηελ εμνπζία λα 

ζπλάπηεη ζπκβάζεηο επ’ νλφκαηη ηεο επηρείξεζεο. 

β) Η παξάγξαθνο 2 εθαξκφδεηαη ζε αληηθαηάζηαζε ησλ δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ φηη κία 

επηρείξεζε δελ ζεσξείηαη φηη έρεη κφληκε εγθαηάζηαζε ζε κία 

Σπκβαιιφκελε Γηθαηνδνζία ζε ζρέζε κε κία δξαζηεξηφηεηα ηελ νπνία 

έλαο αληηπξφζσπνο αλεμάξηεηνπ ραξαθηήξα δηεμάγεη γηα ηελ 

επηρείξεζε. 

4. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην 

ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο Φνξνινγηθέο 

ηνπ Σπκθσλίεο. 

5. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 4 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία απφ 

ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πεξηιακβάλεη δηαηάμεηο πνπ 

αλαθέξνληαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3, θαζψο επίζεο θαη ηνλ 

αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Η παξάγξαθνο 1 

εθαξκφδεηαη ζε ζρέζε κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν 

ζε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε 

γλσζηνπνίεζε ζε ζρέζε κε απηή ηε δηάηαμε. 

6.  Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 4 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία απφ 

ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη 

ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 3, θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο 

παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Η παξάγξαθνο 2 εθαξκφδεηαη ζε ζρέζε κε κία 

δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζε πεξίπησζε πνπ φιεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε γλσζηνπνίεζε ζρεηηθά κε απηή ηε 

δηάηαμε. 

Άπθπο 13 – Τεσνηηή αποθςγή καθεζηώηορ μόνιμηρ εγκαηάζηαζηρ μέζυ 

εξαιπέζευν ζςγκεκπιμένυν δπαζηηπιοηήηυν 

1. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 

2 (Δπηινγή Α) ή ηελ παξάγξαθν 3 (Δπηινγή Β) ή λα κελ εθαξκφδεη θακία Δπηινγή. 

Δπιλογή Α 

2. Αλεμαξηήησο ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη 

νπνίεο νξίδνπλ ηνλ φξν «κφληκε εγθαηάζηαζε», ν φξνο «κφληκε εγθαηάζηαζε» 

ζεσξείηαη φηη δελ πεξηιακβάλεη: 

α) ηηο δξαζηεξηφηεηεο πνπ αλαθέξνληαη ξεηά ζηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία (πξηλ ηελ ηξνπνπνίεζή ηεο απφ ηελ παξνχζα 

Σχκβαζε) σο δξαζηεξηφηεηεο πνπ ζεσξνχληαη φηη δελ ζπληζηνχλ 
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κφληκε εγθαηάζηαζε, είηε απηή ε εμαίξεζε απφ ην θαζεζηψο κφληκεο 

εγθαηάζηαζεο εμαξηάηαη απφ ην εάλ νη δξαζηεξηφηεηεο είλαη 

πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα είηε φρη, 

β) ηε δηαηήξεζε θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ δξαζηεξηνηήησλ 

απνθιεηζηηθά κε ζθνπφ ηε δηεμαγσγή, γηα ινγαξηαζκφ ηεο 

επηρείξεζεο, νπνηαζδήπνηε δξαζηεξηφηεηαο πνπ δελ αλαθέξεηαη ζηελ 

ππνπαξάγξαθν α, 

γ) ηε δηαηήξεζε θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ δξαζηεξηνηήησλ 

απνθιεηζηηθά γηα νπνηνλδήπνηε ζπλδπαζκφ δξαζηεξηνηήησλ πνπ 

αλαθέξνληαη ζηηο ππνπαξαγξάθνπο α θαη β, 

ππφ ηνλ φξν φηη θάζε ηέηνηα δξαζηεξηφηεηα ή, ζηελ πεξίπησζε ηεο ππνπαξαγξάθνπ 

γ, ε ζπλνιηθή δξαζηεξηφηεηα ηνπ θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ 

δξαζηεξηνηήησλ, είλαη πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα. 

Δπιλογή Β 

3. Αλεμαξηήησο ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη 

νπνίεο νξίδνπλ ηνλ φξν «κφληκε εγθαηάζηαζε», ν φξνο «κφληκε εγθαηάζηαζε» 

ζεσξείηαη φηη δελ πεξηιακβάλεη: 

α) ηηο δξαζηεξηφηεηεο πνπ αλαθέξνληαη ξεηά ζε κία Καιππηφκελε 

Φνξνινγηθή Σπκθσλία (πξηλ ηελ ηξνπνπνίεζή ηεο απφ ηελ παξνχζα 

Σχκβαζε) σο δξαζηεξηφηεηεο πνπ ζεσξνχληαη φηη δελ ζπληζηνχλ 

κφληκε εγθαηάζηαζε, είηε απηή ε εμαίξεζε απφ ην θαζεζηψο κφληκεο 

εγθαηάζηαζεο εμαξηάηαη απφ ην εάλ νη δξαζηεξηφηεηεο είλαη 

πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα είηε φρη, εθηφο εάλ 

θαη ζηνλ βαζκφ πνπ ε ζρεηηθή δηάηαμε ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο πξνβιέπεη ξεηά φηη κία ζπγθεθξηκέλε 

δξαζηεξηφηεηα δελ ζεσξείηαη φηη ζπληζηά κφληκε εγθαηάζηαζε ππφ ηνλ 

φξν φηη ε δξαζηεξηφηεηα είλαη πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ 

ραξαθηήξα, 

β) ηε δηαηήξεζε θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ δξαζηεξηνηήησλ 

απνθιεηζηηθά κε ζθνπφ ηε δηεμαγσγή, γηα ινγαξηαζκφ ηεο 

επηρείξεζεο, νπνηαζδήπνηε δξαζηεξηφηεηαο πνπ δελ αλαθέξεηαη ζηελ 

ππνπαξάγξαθν α, ππφ ηνλ φξν φηη απηή ε δξαζηεξηφηεηα είλαη 

πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα, 

γ) ηε δηαηήξεζε θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ δξαζηεξηνηήησλ 

απνθιεηζηηθά γηα νπνηνλδήπνηε ζπλδπαζκφ δξαζηεξηνηήησλ πνπ 

αλαθέξνληαη ζηηο ππνπαξαγξάθνπο α θαη β, ππφ ηνλ φξν φηη ε 

ζπλνιηθή δξαζηεξηφηεηα ηνπ θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ 

δξαζηεξηνηήησλ πνπ απνξξέεη απφ απηφλ ηνλ ζπλδπαζκφ είλαη 

πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα. 

4. Γηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (φπσο ελδέρεηαη λα 

ηξνπνπνηεζνχλ απφ ηελ παξάγξαθν 2 ή 3) πνπ απαξηζκνχλ ζπγθεθξηκέλεο 
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δξαζηεξηφηεηεο πνπ ζεσξνχληαη φηη δελ ζπληζηνχλ κφληκε εγθαηάζηαζε δελ 

εθαξκφδνληαη ζε έλαλ θαζνξηζκέλν ηφπν επηρεηξεκαηηθψλ δξαζηεξηνηήησλ πνπ 

ρξεζηκνπνηείηαη ή δηαηεξείηαη απφ κία επηρείξεζε εάλ ε ίδηα επηρείξεζε ή κία ζηελά 

ζπλδεδεκέλε επηρείξεζε δηεμάγεη επηρεηξεκαηηθέο δξαζηεξηφηεηεο ζηνλ ίδην ηφπν ή ζε 

άιιν ηφπν ζηελ ίδηα Σπκβαιιφκελε Γηθαηνδνζία θαη: 

α) απηφο ν ηφπνο ή ν άιινο ηφπνο ζπληζηά κφληκε εγθαηάζηαζε γηα ηελ 

επηρείξεζε ή ηε ζηελά ζπλδεδεκέλε επηρείξεζε ζχκθσλα κε ηηο 

δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ νξίδνπλ ηε 

κφληκε εγθαηάζηαζε ή 

β) ε ζπλνιηθή δξαζηεξηφηεηα πνπ πξνθχπηεη απφ ηνλ ζπλδπαζκφ ησλ 

δξαζηεξηνηήησλ πνπ δηεμάγνληαη απφ ηηο δχν επηρεηξήζεηο ζηνλ ίδην 

ηφπν ή απφ ηελ ίδηα επηρείξεζε ή ζηελά ζπλδεδεκέλεο επηρεηξήζεηο 

ζηνπο δχν ηφπνπο δελ είλαη πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ 

ραξαθηήξα, 

ππφ ηνλ φξν φηη νη επηρεηξεκαηηθέο δξαζηεξηφηεηεο πνπ δηεμάγνληαη απφ ηηο δχν 

επηρεηξήζεηο ζηνλ ίδην ηφπν ή απφ ηελ ίδηα επηρείξεζε ή ζηελά ζπλδεδεκέλεο 

επηρεηξήζεηο ζηνπο δχν ηφπνπο ζπληζηνχλ ζπκπιεξσκαηηθέο ιεηηνπξγίεο πνπ 

απνηεινχλ κέξνο κίαο ζπλεθηηθήο επηρεηξεκαηηθήο ιεηηνπξγίαο. 

5. α) Η παξάγξαθνο 2 ή 3 εθαξκφδεηαη ζε αληηθαηάζηαζε ησλ ζρεηηθψλ 

κεξψλ ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο 

πνπ απαξηζκνχλ ζπγθεθξηκέλεο δξαζηεξηφηεηεο πνπ ζεσξνχληαη φηη 

δελ ζπληζηνχλ κφληκε εγθαηάζηαζε αθφκε θαη εάλ νη δξαζηεξηφηεηεο 

δηεμάγνληαη κέζσ ελφο θαζνξηζκέλνπ ηφπνπ επηρεηξεκαηηθψλ 

δξαζηεξηνηήησλ (ή δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο πνπ ιεηηνπξγνχλ κε παξφκνην ηξφπν). 

β) Η παξάγξαθνο 4 εθαξκφδεηαη ζηηο δηαηάμεηο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο (φπσο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ ηελ 

παξάγξαθν 2 ή 3) πνπ απαξηζκνχλ ζπγθεθξηκέλεο δξαζηεξηφηεηεο 

πνπ ζεσξνχληαη φηη δελ ζπληζηνχλ κφληκε εγθαηάζηαζε αθφκε θαη εάλ 

νη δξαζηεξηφηεηεο δηεμάγνληαη κέζσ ελφο θαζνξηζκέλνπ ηφπνπ 

επηρεηξεκαηηθψλ δξαζηεξηνηήησλ (ή δηαηάμεσλ κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο πνπ ιεηηνπξγνχλ κε παξφκνην ηξφπν). 

6. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, 

β) γηα ηελ παξάγξαθν 2 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ξεηά αλαθέξνληαη ζε θαηάινγν 

ζπγθεθξηκέλσλ δξαζηεξηνηήησλ πνπ ζεσξνχληαη φηη δελ ζπληζηνχλ 

κφληκε εγθαηάζηαζε κφλν εάλ θαζεκία απφ ηηο δξαζηεξηφηεηεο είλαη 

πξνπαξαζθεπαζηηθνχ ή επηβνεζεηηθνχ ραξαθηήξα, 
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γ) γηα ηελ παξάγξαθν 4 λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο. 

7. Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα εθαξκφδεη κία Δπηινγή ζχκθσλα 

κε ηελ παξάγξαθν 1 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα ηελ Δπηινγή ηνπ. Απηή ε 

γλσζηνπνίεζε πεξηιακβάλεη επίζεο θαη ηνλ θαηάινγν ησλ Καιππηφκελσλ 

Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ πεξηιακβάλνπλ κία δηάηαμε πνπ αλαθέξεηαη ζηελ 

ππνπαξάγξαθν α ηεο παξαγξάθνπ 5, θαζψο επίζεο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη 

ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Μία Δπηινγή εθαξκφδεηαη ζε ζρέζε κε κία 

δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζε πεξίπησζε πνπ φιεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ επηιέμεη λα εθαξκφδνπλ ηελ ίδηα Δπηινγή θαη 

έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζρεηηθά κε απηή ηε δηάηαμε. 

8. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ή γ ηεο παξαγξάθνπ 6 θαη δελ επηιέγεη λα 

εθαξκφδεη θάπνηα Δπηινγή ζχκθσλα κε ηελ παξάγξαθν 1 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 5, 

θαζψο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Η 

παξάγξαθνο 4 εθαξκφδεηαη ζε ζρέζε κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο κφλν ζε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ 

πξνβεί ζε γλσζηνπνίεζε ζρεηηθά κε απηή ηε δηάηαμε ζχκθσλα κε ηελ παξνχζα 

παξάγξαθν ή ηελ παξάγξαθν 7. 

Άπθπο 14 – Καηάημηζη ηυν ζςμβάζευν 

1. Με κνλαδηθφ ζθνπφ ηνλ θαζνξηζκφ εάλ ε πεξίνδνο (ή νη πεξίνδνη) πνπ 

αλαθέξεηαη ζε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε νπνία νξίδεη 

κία ρξνληθή πεξίνδν (ή πεξηφδνπο) κεηά ηελ νπνία ζπγθεθξηκέλα έξγα ή 

δξαζηεξηφηεηεο ζπληζηνχλ κφληκε εγθαηάζηαζε, έρεη θαιπθζεί: 

α) ζε πεξίπησζε πνπ κία επηρείξεζε κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο 

δηεμάγεη δξαζηεξηφηεηεο ζηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ζε 

έλαλ ηφπν πνπ απνηειεί εξγνηάμην, έξγν θαηαζθεπήο, έξγν 

εγθαηάζηαζεο ή άιιν ζπγθεθξηκέλν έξγν πνπ πξνζδηνξίδεηαη ζηε 

ζρεηηθή δηάηαμε κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ή πνπ 

δηεμάγεη δξαζηεξηφηεηεο επίβιεςεο ή ζπκβνπιεπηηθέο δξαζηεξηφηεηεο 

ζε ζρέζε κε απηφ ηνλ ηφπν, ζηελ πεξίπησζε δηάηαμεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο πνπ αλαθέξεηαη ζε απηέο ηηο 

δξαζηεξηφηεηεο, θαη απηέο νη δξαζηεξηφηεηεο δηεμάγνληαη θαηά ηε 

δηάξθεηα κίαο ή πεξηζζφηεξσλ ρξνληθψλ πεξηφδσλ πνπ, ζπλνιηθά, 

ππεξβαίλνπλ ηηο 30 εκέξεο ρσξίο λα ππεξβαίλνπλ ηελ πεξίνδν ή ηηο 

πεξηφδνπο πνπ αλαθέξνληαη ζηε ζρεηηθή δηάηαμε ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο θαη 

β) ζε πεξίπησζε πνπ ζπλδεδεκέλεο δξαζηεξηφηεηεο δηεμάγνληαη ζε απηή 

ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία ζην (ή, ζε πεξίπησζε πνπ ε 

ζρεηηθή δηάηαμε ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο 

εθαξκφδεηαη ζε δξαζηεξηφηεηεο επίβιεςεο ή ζπκβνπιεπηηθέο 
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δξαζηεξηφηεηεο, ζε ζρέζε κε ην) ίδην εξγνηάμην, έξγν θαηαζθεπήο ή 

εγθαηάζηαζεο, ή άιιν κέξνο πνπ πξνζδηνξίδεηαη ζηε ζρεηηθή δηάηαμε 

ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο θαηά ηε δηάξθεηα 

δηαθνξεηηθψλ ρξνληθψλ πεξηφδσλ, φπνπ ε θαζεκία ππεξβαίλεη ηηο 30 

εκέξεο, απφ κία ή πεξηζζφηεξεο επηρεηξήζεηο πνπ είλαη ζηελά 

ζπλδεδεκέλεο κε ηελ πξψηε επηρείξεζε, 

απηέο νη δηαθνξεηηθέο ρξνληθέο πεξίνδνη πξνζηίζεληαη ζηε ζπλνιηθή ρξνληθή πεξίνδν 

θαηά ηελ νπνία ε πξψηε επηρείξεζε έρεη δηεμάγεη δξαζηεξηφηεηεο ζε απηφ ην 

εξγνηάμην, έξγν θαηαζθεπήο ή εγθαηάζηαζεο, ή άιιν κέξνο πνπ πξνζδηνξίδεηαη ζηε 

ζρεηηθή δηάηαμε ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο. 

2. Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζηνλ βαζκφ πνπ νη δηαηάμεηο απηέο 

αληηκεησπίδνπλ ηελ θαηάηκεζε ησλ ζπκβάζεσλ ζε πνιιαπιά κέξε γηα ηελ απνθπγή 

ηεο εθαξκνγήο ηεο ρξνληθήο πεξηφδνπ ή πεξηφδσλ ζε ζρέζε κε ηελ χπαξμε κφληκεο 

εγθαηάζηαζεο γηα ζπγθεθξηκέλα έξγα ή δξαζηεξηφηεηεο πνπ αλαθέξνληαη ζηελ 

παξάγξαθν 1. 

3. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο  

β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζε ζρέζε κε 

δηαηάμεηο ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ 

αθνξνχλ ζηελ εμεξεχλεζε γηα θπζηθνχο πφξνπο θαη εθκεηάιιεπζε 

απηψλ. 

4. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3 γλσζηνπνηεί ζηνλ 

Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο 

πεξηιακβάλεη κία δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 2 πνπ δελ ππφθεηηαη 

ζηελ επηθχιαμε ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 3 θαη, εάλ πεξηιακβάλεη, 

ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε 

πνπ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε 

ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή 

αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηεο παξαγξάθνπ 1 ζηνλ βαζκφ πνπ πξνβιέπεηαη 

ζηελ παξάγξαθν 2. Σε άιιεο πεξηπηψζεηο, ε παξάγξαθνο 1 ππεξηζρχεη ησλ 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο 

νη δηαηάμεηο είλαη αζχκβαηεο κε ηελ παξάγξαθν 1. 

Άπθπο 15 – Οπιζμόρ ηος ζηενά ζςνδεδεμένος με μία επισείπηζη πποζώπος  

1. Γηα ηνπο ζθνπνχο ησλ δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο νη νπνίεο ηξνπνπνηνχληαη απφ ηελ παξάγξαθν 2 ηνπ Άξζξνπ 12 

(Τερλεηή απνθπγή θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ ξπζκίζεσλ 

αληηπξνζψπνπ θαη παξφκνησλ ζηξαηεγηθψλ), ηελ παξάγξαθν 4 ηνπ Άξζξνπ 13 

(Τερλεηή απνθπγή θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ εμαηξέζεσλ 

ζπγθεθξηκέλσλ δξαζηεξηνηήησλ), ή ηελ παξάγξαθν 1 ηνπ Άξζξνπ 14 (Καηάηκεζε 
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ησλ ζπκβάζεσλ), έλα πξφζσπν είλαη ζηελά ζπλδεδεκέλν κε κία επηρείξεζε εάλ, 

βάζεη φισλ ησλ ζρεηηθψλ γεγνλφησλ θαη πεξηζηάζεσλ, ην έλα αζθεί έιεγρν ζην άιιν 

ή θαη ηα δχν είλαη ππφ ηνλ έιεγρν ησλ ίδησλ πξνζψπσλ ή επηρεηξήζεσλ. Σε θάζε 

πεξίπησζε, έλα πξφζσπν ζεσξείηαη φηη είλαη ζηελά ζπλδεδεκέλν κε κία επηρείξεζε 

εάλ ην έλα θαηέρεη άκεζα ή έκκεζα πεξηζζφηεξν απφ 50 ηνηο εθαηφ ηνπ θεθαιαίνπ 

ηνπ άιινπ (ή, ζηελ πεξίπησζε εηαηξείαο, πεξηζζφηεξν απφ 50 ηνηο εθαηφ ησλ 

ζπλνιηθψλ ςήθσλ θαη ηεο αμίαο ησλ κεηνρψλ ηεο εηαηξείαο ή ηνπ κεηνρηθνχ 

θεθαιαίνπ ηεο εηαηξείαο) ή εάλ έλα άιιν πξφζσπν θαηέρεη άκεζα ή έκκεζα 

πεξηζζφηεξν απφ 50 ηνηο εθαηφ ηνπ θεθαιαίνπ (ή, ζηελ πεξίπησζε εηαηξείαο, 

πεξηζζφηεξν απφ 50 ηνηο εθαηφ ησλ ζπλνιηθψλ ςήθσλ θαη ηεο αμίαο ησλ κεηνρψλ 

ηεο εηαηξείαο ή ηνπ κεηνρηθνχ θεθαιαίνπ ηεο εηαηξείαο) ηνπ πξνζψπνπ θαη ηεο 

επηρείξεζεο. 

2. Έλα Σπκβαιιφκελν κέξνο πνπ έρεη δηαηππψζεη ηηο επηθπιάμεηο πνπ 

πξνβιέπνληαη ζηελ παξάγξαθν 4 ηνπ Άξζξνπ 12 (Τερλεηή απνθπγή θαζεζηψηνο 

κφληκεο εγθαηάζηαζεο κέζσ ξπζκίζεσλ αληηπξνζψπνπ θαη παξφκνησλ 

ζηξαηεγηθψλ), ζηελ ππνπαξάγξαθν α ή γ ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 13 

(Τερλεηή απνθπγή θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ εμαηξέζεσλ 

ζπγθεθξηκέλσλ δξαζηεξηνηήησλ) θαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 3 ηνπ 

Άξζξνπ 14 (Καηάηκεζε ησλ ζπκβάζεσλ) κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα 

ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο Σπκθσλίεο ζηηο νπνίεο εθαξκφδνληαη απηέο νη επηθπιάμεηο. 
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ΚΔΦΑΛΑΗΟ V. 

ΒΔΛΣΗΧΖ ΔΠΗΛΤΖ ΓΗΑΦΟΡΧΝ 

Άπθπο 16 – Γιαδικαζία Αμοιβαίος Γιακανονιζμού 

1.  Σηηο πεξηπηψζεηο πνπ έλα πξφζσπν ζεσξεί φηη νη ελέξγεηεο ελφο ή θαη ησλ 

δχν Σπκβαιιφκελσλ Γηθαηνδνζηψλ έρνπλ ή ζα έρνπλ γηα απηφ ην πξφζσπν σο 

απνηέιεζκα  ηελ επηβνιή θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο 

κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, απηφ ην πξφζσπν κπνξεί, αλεμάξηεηα 

απφ ηα κέζα ζεξαπείαο πνπ πξνβιέπνληαη απφ ηελ εζσηεξηθή λνκνζεζία απηψλ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ, λα ζέζεη ηελ ππφζεζε ππφςε ηεο αξκφδηαο αξρήο 

νπνηαζδήπνηε εθ ησλ δχν Σπκβαιιφκελσλ Γηθαηνδνζηψλ. Η ππφζεζε πξέπεη λα 

ηεζεί ππφςε εληφο ηξηψλ εηψλ απφ ηελ πξψηε θνηλνπνίεζε ηεο πξάμεο πνπ έρεη σο 

απνηέιεζκα ηελ επηβνιή θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο. 

2.  Η αξκφδηα αξρή πξνζπαζεί, εάλ ζεσξήζεη βάζηκε ηελ έλζηαζε θαη εάλ ε ίδηα 

δελ κπνξεί λα δψζεη ηθαλνπνηεηηθή ιχζε, λα επηιχζεη ηελ ππφζεζε κε ακνηβαία 

ζπκθσλία κε ηελ αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο, κε ζθνπφ 

ηελ απνθπγή ηεο θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία. Οπνηαδήπνηε ζπκθσλία επηηεπρζεί εθαξκφδεηαη αλεμάξηεηα 

απφ ηηο πξνζεζκίεο πνπ νξίδνληαη ζηελ εζσηεξηθή λνκνζεζία ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ. 

3.  Οη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ πξνζπαζνχλ λα 

επηιχνπλ κε ακνηβαία ζπκθσλία νπνηεζδήπνηε δπζρέξεηεο ή ακθηβνιίεο αλαθχπηνπλ 

σο πξνο ηελ εξκελεία ή εθαξκνγή ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο. 

Μπνξνχλ επίζεο λα δηαβνπιεχνληαη γηα ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο ζε 

πεξηπηψζεηο πνπ δελ πξνβιέπνληαη απφ ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. 

4. α) i) Τν πξψην εδάθην ηεο παξαγξάθνπ 1 εθαξκφδεηαη ζε 

αληηθαηάζηαζε ή ειιείςεη δηαηάμεσλ κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο (ή κεξψλ ηεο) πνπ πξνβιέπνπλ φηη 

ζηηο πεξηπηψζεηο πνπ έλα πξφζσπν ζεσξεί φηη νη ελέξγεηεο 

ελφο ή θαη ησλ δχν Σπκβαιιφκελσλ Γηθαηνδνζηψλ έρνπλ ή ζα 

έρνπλ γηα ην πξφζσπν απηφ σο απνηέιεζκα ηελ επηβνιή 

θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, απηφ ην πξφζσπν 

κπνξεί, αλεμάξηεηα απφ ηα κέζα ζεξαπείαο πνπ 

πξνβιέπνληαη απφ ηελ εζσηεξηθή λνκνζεζία απηψλ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ, λα ζέζεη ηελ ππφζεζε ππφςε 

ηεο αξκφδηαο αξρήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο ηεο 

νπνίαο είλαη θάηνηθνο, ζπκπεξηιακβαλνκέλσλ ησλ δηαηάμεσλ 

ζχκθσλα κε ηηο νπνίεο, εάλ ε ππφζεζε πνπ παξνπζηάδεηαη 

απφ απηφ ην πξφζσπν ππάγεηαη ζηηο δηαηάμεηο κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηηθά κε ηελ 

απαγφξεπζε ησλ δηαθξίζεσλ βάζεη ππεθνφηεηαο, ε ππφζεζε 

κπνξεί λα ηεζεί ππφςε ηεο αξκφδηαο αξρήο ηεο 
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Σπκβαιιφκελεο Γηθαηνδνζίαο ηεο νπνίαο απηφ ην πξφζσπν 

είλαη ππήθννο. 

ii) Τν δεχηεξν εδάθην ηεο παξαγξάθνπ 1 εθαξκφδεηαη ζε 

αληηθαηάζηαζε ησλ δηαηάμεσλ κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ φηη κία ππφζεζε 

πνπ αλαθέξεηαη ζην πξψην εδάθην ηεο παξαγξάθνπ 1 πξέπεη 

λα παξνπζηαζηεί εληφο ζπγθεθξηκέλεο ρξνληθήο πεξηφδνπ ε 

νπνία είλαη κηθξφηεξε ησλ ηξηψλ εηψλ απφ ηελ πξψηε 

θνηλνπνίεζε ηεο πξάμεο πνπ έρεη σο απνηέιεζκα ηελ επηβνιή 

θνξνινγίαο πνπ δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ή ειιείςεη κίαο 

δηάηαμεο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

αλαθέξεη ηε ρξνληθή πεξίνδν εληφο ηεο νπνίαο κία ηέηνηα 

ππφζεζε πξέπεη λα παξνπζηαζηεί. 

β) i) Τν πξψην εδάθην ηεο παξαγξάθνπ 2 εθαξκφδεηαη ειιείςεη 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

πξνβιέπνπλ φηη ε αξκφδηα αξρή ππφςε ηεο νπνίαο ηίζεηαη ε 

ππφζεζε απφ ην πξφζσπν πνπ αλαθέξεηαη ζηελ παξάγξαθν 

1 πξνζπαζεί, εάλ ζεσξήζεη βάζηκε ηελ έλζηαζε θαη εάλ ε ίδηα 

δελ κπνξεί λα δψζεη ηθαλνπνηεηηθή ιχζε, λα επηιχζεη ηελ 

ππφζεζε κε ακνηβαία ζπκθσλία κε ηελ αξκφδηα αξρή ηεο 

άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο, κε ζθνπφ ηελ απνθπγή 

ηεο θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία. 

ii) Τν δεχηεξν εδάθην ηεο παξαγξάθνπ 2 εθαξκφδεηαη ειιείςεη 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

πξνβιέπνπλ φηη νπνηαδήπνηε ζπκθσλία επηηεπρζεί 

εθαξκφδεηαη αλεμάξηεηα απφ ηηο πξνζεζκίεο πνπ νξίδνληαη 

ζηελ εζσηεξηθή λνκνζεζία ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ. 

γ) i) Τν πξψην εδάθην ηεο παξαγξάθνπ 3 εθαξκφδεηαη ειιείςεη 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

πξνβιέπνπλ φηη νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ πξνζπαζνχλ λα επηιχνπλ κε ακνηβαία 

ζπκθσλία νπνηεζδήπνηε δπζρέξεηεο ή ακθηβνιίεο αλαθχπηνπλ 

σο πξνο ηελ εξκελεία ή εθαξκνγή ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο. 

ii) Τν δεχηεξν εδάθην ηεο παξαγξάθνπ 3 εθαξκφδεηαη ειιείςεη 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

πξνβιέπνπλ φηη νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ κπνξνχλ λα δηαβνπιεχνληαη γηα ηελ απνθπγή 

ηεο δηπιήο θνξνινγίαο ζε πεξηπηψζεηο πνπ δελ πξνβιέπνληαη 

απφ ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. 

5. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 
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α) γηα ην πξψην εδάθην ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, εθφζνλ πξνηίζεηαη λα 

ζπκκνξθσζεί κε ην ειάρηζην πξφηππν γηα ηε βειηίσζε ηεο επίιπζεο 

δηαθνξψλ ζχκθσλα κε ην παθέην ΓΦΒΜΚ ησλ ΟΟΣΑ/G20 

δηαζθαιίδνληαο φηη ζχκθσλα κε θαζεκία απφ ηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο (εθηφο απφ Καιππηφκελεο Φνξνινγηθέο 

Σπκθσλίεο νη νπνίεο επηηξέπνπλ ζε έλα πξφζσπν λα ζέζεη κία 

ππφζεζε ππφςε ηεο αξκφδηαο αξρήο νπνηαζδήπνηε εθ ησλ δχν 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ), ζηηο πεξηπηψζεηο πνπ έλα πξφζσπν 

ζεσξεί φηη νη ελέξγεηεο ελφο ή θαη ησλ δχν Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ έρνπλ ή ζα έρνπλ γηα ην πξφζσπν απηφ σο απνηέιεζκα 

ηελ επηβνιή θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο 

ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, αλεμάξηεηα απφ ηα κέζα 

ζεξαπείαο πνπ πξνβιέπνληαη απφ ηελ εζσηεξηθή λνκνζεζία απηψλ 

ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ, απηφ ην πξφζσπν κπνξεί λα 

ζέζεη ηελ ππφζεζε ππφςε ηεο αξκφδηαο αξρήο ηεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο ηεο νπνίαο απηφ ην πξφζσπν είλαη θάηνηθνο ή, εάλ ε 

ππφζεζε πνπ παξνπζηάδεηαη απφ απηφ ην πξφζσπν ππάγεηαη ζηηο 

δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηηθά κε ηελ 

απαγφξεπζε ησλ δηαθξίζεσλ βάζεη ππεθνφηεηαο, ζηελ αξκφδηα αξρή 

ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο ηεο νπνίαο ην πξφζσπν απηφ είλαη 

ππήθννο θαη φηη ε αξκφδηα αξρή απηήο ηεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο ζα εθαξκφζεη κία δηαδηθαζία δηκεξνχο θνηλνπνίεζεο ή 

δηαβνχιεπζεο κε ηελ αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο γηα ππνζέζεηο ζηηο νπνίεο ε αξκφδηα αξρή ππφςε ηεο 

νπνίαο ηίζεηαη ε ππφζεζε ακνηβαίνπ δηαθαλνληζκνχ δελ ζεσξεί ηελ 

έλζηαζε ηνπ θνξνινγνχκελνπ βάζηκε, 

β) γηα ην δεχηεξν εδάθην ηεο παξαγξάθνπ 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ δελ πξνβιέπνπλ φηη 

ε ππφζεζε πνπ αλαθέξεηαη ζην πξψην εδάθην ηεο παξαγξάθνπ 1 

πξέπεη λα παξνπζηάδεηαη εληφο ζπγθεθξηκέλεο ρξνληθήο πεξηφδνπ, 

εθφζνλ πξνηίζεηαη λα ζπκκνξθσζεί κε ην ειάρηζην πξφηππν γηα ηε 

βειηίσζε ηεο επίιπζεο δηαθνξψλ ζχκθσλα κε ην παθέην ΓΦΒΜΚ ησλ 

ΟΟΣΑ/G20, δηαζθαιίδνληαο φηη γηα ηνπο ζθνπνχο φισλ απηψλ ησλ 

Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ ν θνξνινγνχκελνο πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 1 κπνξεί λα παξνπζηάδεη ηελ ππφζεζε 

εληφο κίαο πεξηφδνπ ηνπιάρηζηνλ ηξηψλ εηψλ απφ ηελ πξψηε 

θνηλνπνίεζε ηεο πξάμεο πνπ έρεη σο απνηέιεζκα ηελ επηβνιή 

θνξνινγίαο πνπ δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο, 

γ) γηα ην δεχηεξν εδάθην ηεο παξαγξάθνπ 2 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο εθφζνλ γηα ηνπο ζθνπνχο 

φισλ απηψλ ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ ηνπ: 

i) νπνηαδήπνηε ζπκθσλία επηηεπρζεί κέζσ ηεο δηαδηθαζίαο 

ακνηβαίνπ δηαθαλνληζκνχ εθαξκφδεηαη αλεμάξηεηα απφ ηηο 
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πξνζεζκίεο πνπ νξίδνληαη ζηελ εζσηεξηθή λνκνζεζία ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ ή 

ii) πξνηίζεηαη λα ζπκκνξθσζεί κε ην ειάρηζην πξφηππν γηα ηε 

βειηίσζε ηεο επίιπζεο δηαθνξψλ ζχκθσλα κε ην παθέην 

ΓΦΒΜΚ ησλ ΟΟΣΑ/G20 απνδερφκελν ζε δηαπξαγκαηεχζεηο 

δηκεξνχο Σπκθσλίαο ηνπ δηαηάμεηο νη νπνίεο πξνβιέπνπλ φηη: 

Α) νη Σπκβαιιφκελεο Γηθαηνδνζίεο δελ πξνβαίλνπλ ζε 

δηφξζσζε θεξδψλ πνπ απνδίδνληαη ζε κία κφληκε 

εγθαηάζηαζε επηρείξεζεο κίαο εθ ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ κεηά απφ κία πεξίνδν πνπ έρεη ακνηβαία 

ζπκθσλεζεί κεηαμχ ησλ δχν Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ ε νπνία εθθηλεί απφ ην ηέινο ηνπ 

θνξνινγηθνχ έηνπο ζην νπνίν ηα θέξδε ζα απνδίδνληαλ 

ζηε κφληκε εγθαηάζηαζε (ε δηάηαμε απηή δελ 

εθαξκφδεηαη ζε πεξίπησζε απάηεο, βαξηάο ακέιεηαο ή 

εζθεκκέλεο αζέηεζεο), θαη 

Β) νη Σπκβαιιφκελεο Γηθαηνδνζίεο δελ πεξηιακβάλνπλ ζηα 

θέξδε κίαο επηρείξεζεο, θαη θνξνινγνχλ αλαιφγσο, ηα 

θέξδε πνπ ζα απνδίδνληαλ ζηελ επηρείξεζε, αιιά 

ιφγσ ησλ φξσλ πνπ αλαθέξνληαη ζηηο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηηθά κε ηηο 

ζπλδεδεκέλεο επηρεηξήζεηο δελ έρνπλ απνδνζεί, κεηά 

απφ κία πεξίνδν πνπ έρεη ζπκθσλεζεί κεηαμχ ησλ δχν 

Σπκβαιινκέλσλ Γηθαηνδνζηψλ ε νπνία εθθηλεί απφ ην 

ηέινο ηνπ θνξνινγηθνχ έηνπο θαηά ην νπνίν ηα θέξδε 

ζα απνδίδνληαλ ζηελ επηρείξεζε (ε δηάηαμε απηή δελ 

εθαξκφδεηαη ζε πεξίπησζε απάηεο, βαξηάο ακέιεηαο ή 

εζθεκκέλεο αζέηεζεο). 

6. α) Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε 

πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 5 

γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία απφ ηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη 

ζηελ πεξίπησζε i ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 4 θαη, εάλ 

πεξηιακβάλεη, ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε 

ηέηνηαο δηάηαμεο. Σε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ πξνβεί ζε γλσζηνπνίεζε ζρεηηθά κε κία δηάηαμε 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, απηή ε δηάηαμε 

αληηθαζίζηαηαη απφ ην πξψην εδάθην ηεο παξαγξάθνπ 1. Σε άιιεο 

πεξηπηψζεηο, ην πξψην εδάθην ηεο παξαγξάθνπ 1 ππεξηζρχεη ησλ 

δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ 

βαζκφ πνπ απηέο νη δηαηάμεηο είλαη αζχκβαηεο κε ην εδάθην απηφ. 
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β) Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 5 γλσζηνπνηεί 

ζηνλ Θεκαηνθχιαθα: 

i) ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ πεξηιακβάλνπλ δηάηαμε πνπ πξνβιέπεη φηη κία 

ππφζεζε πνπ αλαθέξεηαη ζην πξψην εδάθην ηεο παξαγξάθνπ 

1 πξέπεη λα παξνπζηάδεηαη εληφο ζπγθεθξηκέλεο ρξνληθήο 

πεξηφδνπ, ε νπνία είλαη κηθξφηεξε απφ δηάζηεκα ηξηψλ εηψλ 

απφ ηελ πξψηε θνηλνπνίεζε ηεο πξάμεο πνπ έρεη σο 

απνηέιεζκα ηελ επηβνιή θνξνινγίαο πνπ δελ είλαη ζχκθσλε 

κε ηηο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, 

θαζψο επίζεο θαη ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ 

θάζε ηέηνηαο δηάηαμεο. Μία δηάηαμε Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο αληηθαζίζηαηαη απφ ην δεχηεξν 

εδάθην ηεο παξαγξάθνπ 1 ζε πεξίπησζε πνπ φιεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε γλσζηνπνίεζε 

ζρεηηθά κε απηή ηε δηάηαμε. Σε άιιεο πεξηπηψζεηο, κε ηελ 

επηθχιαμε ηεο πεξίπησζεο ii, ην δεχηεξν εδάθην ηεο 

παξαγξάθνπ 1 ππεξηζρχεη ησλ δηαηάμεσλ ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ απηέο νη 

δηαηάμεηο είλαη αζχκβαηεο κε ην δεχηεξν εδάθην ηεο 

παξαγξάθνπ 1, 

ii) ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ πεξηιακβάλνπλ δηάηαμε πνπ πξνβιέπεη φηη κία 

ππφζεζε πνπ αλαθέξεηαη ζην πξψην εδάθην ηεο παξαγξάθνπ 

1 πξέπεη λα παξνπζηάδεηαη εληφο ζπγθεθξηκέλεο ρξνληθήο 

πεξηφδνπ ηνπιάρηζηνλ ηξηψλ εηψλ απφ ηελ πξψηε θνηλνπνίεζε 

ηεο πξάμεο πνπ έρεη σο απνηέιεζκα ηελ επηβνιή θνξνινγίαο 

ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο, θαζψο επίζεο θαη ηνλ αξηζκφ ηνπ 

άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Τν 

δεχηεξν εδάθην ηεο παξαγξάθνπ 1 δελ εθαξκφδεηαη ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία ζε πεξίπησζε πνπ 

νπνηαδήπνηε Σπκβαιιφκελε Γηθαηνδνζία έρεη πξνβεί ζε ηέηνηα 

γλσζηνπνίεζε ζρεηηθά κε απηή ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία. 

γ) Κάζε Σπκβαιιφκελν κέξνο γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα: 

i) ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ δελ πεξηιακβάλνπλ δηάηαμε πνπ αλαθέξεηαη ζηελ 

πεξίπησζε i ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 4. Τν 

πξψην εδάθην ηεο παξαγξάθνπ 2 εθαξκφδεηαη ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία κφλν ζε πεξίπησζε πνπ 

φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα 

42



 
 

γλσζηνπνίεζε ζρεηηθά κε απηή ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, 

ii) ζηελ πεξίπησζε πνπ έλα Σπκβαιιφκελν κέξνο πνπ δελ έρεη 

δηαηππψζεη ηελ επηθχιαμε πνπ πξνβιέπεηαη ζηελ 

ππνπαξάγξαθν γ ηεο παξαγξάθνπ 5, ηνλ θαηάινγν ησλ 

Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ ηνπ πνπ δελ 

πεξηιακβάλνπλ δηάηαμε πνπ αλαθέξεηαη ζηελ πεξίπησζε ii ηεο 

ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 4. Τν δεχηεξν εδάθην ηεο 

παξαγξάθνπ 2 εθαξκφδεηαη ζε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία κφλν ζε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζρεηηθά κε 

απηή ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. 

δ) Κάζε Σπκβαιιφκελν κέξνο γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα: 

i) ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ δελ πεξηιακβάλνπλ δηάηαμε πνπ αλαθέξεηαη ζηελ 

πεξίπησζε i ηεο ππνπαξαγξάθνπ γ ηεο παξαγξάθνπ 4. Τν 

πξψην εδάθην ηεο παξαγξάθνπ 3 εθαξκφδεηαη ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία κφλν ζε πεξίπησζε πνπ 

φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα 

γλσζηνπνίεζε ζρεηηθά κε απηή ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, 

ii) ηνλ θαηάινγν ησλ Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

ηνπ πνπ δελ πεξηιακβάλνπλ δηάηαμε πνπ αλαθέξεηαη ζηελ 

πεξίπησζε ii ηεο ππνπαξαγξάθνπ γ ηεο παξαγξάθνπ 4. Τν 

δεχηεξν εδάθην ηεο παξαγξάθνπ 3 εθαξκφδεηαη ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία κφλν ζε πεξίπησζε πνπ 

φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα 

γλσζηνπνίεζε ζρεηηθά κε απηή ηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία. 

Άπθπο 17 - Ανηίζηοισερ διοπθώζειρ 

1. Σε πεξίπησζε πνπ κία Σπκβαιιφκελε Γηθαηνδνζία πεξηιακβάλεη ζηα θέξδε 

κίαο επηρείξεζεο απηήο ηεο Σπκβαιιφκελεο Γηθαηνδνζίαο - θαη θνξνινγεί αλαιφγσο - 

θέξδε γηα ηα νπνία κία επηρείξεζε ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο έρεη 

θνξνινγεζεί ζε απηή ηελ άιιε Σπκβαιιφκελε Γηθαηνδνζία θαη ηα θέξδε πνπ 

πεξηειήθζεζαλ κε απηφ ηνλ ηξφπν είλαη θέξδε ηα νπνία ζα είραλ πξαγκαηνπνηεζεί 

απφ ηελ επηρείξεζε ηεο πξψηεο Σπκβαιιφκελεο Γηθαηνδνζίαο, εάλ νη φξνη πνπ 

επηθξαηνχλ κεηαμχ ησλ δχν επηρεηξήζεσλ ήηαλ νη ίδηνη κε εθείλνπο πνπ ζα 

επηθξαηνχζαλ κεηαμχ αλεμάξηεησλ επηρεηξήζεσλ, ηφηε απηή ε άιιε Σπκβαιιφκελε 

Γηθαηνδνζία δηνξζψλεη αλάινγα ην πνζφ ηνπ θφξνπ πνπ έρεη επηβιεζεί ζε απηή ηε 

Γηθαηνδνζία επί απηψλ ησλ θεξδψλ. Καηά ηνλ θαζνξηζκφ κίαο ηέηνηαο δηφξζσζεο 

πξέπεη λα ιακβάλνληαη ππφςε νη ινηπέο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο θαη νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ 

δηαβνπιεχνληαη, εάλ θξηζεί απαξαίηεην. 
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2. Η παξάγξαθνο 1 εθαξκφδεηαη ζε αληηθαηάζηαζε ή ειιείςεη δηάηαμεο πνπ 

πξνβιέπεη φηη κία Σπκβαιινκέλε Γηθαηνδνζία πξνβαίλεη ζε αλάινγε δηφξζσζε ηνπ 

πνζνχ ηνπ θφξνπ πνπ έρεη επηβιεζεί ζε απηή ηε Γηθαηνδνζία επί ησλ θεξδψλ κίαο 

επηρείξεζεο απηήο ηεο Σπκβαιινκέλεο Γηθαηνδνζίαο, ζε πεξίπησζε πνπ ε άιιε 

Σπκβαιιφκελε Γηθαηνδνζία πεξηιακβάλεη ηα θέξδε απηά ζηα θέξδε κίαο επηρείξεζεο 

απηήο ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο θαη θνξνινγεί αλαιφγσο ηα θέξδε 

απηά, θαη ηα θέξδε πνπ πεξηειήθζεζαλ κε απηφ ηνλ ηξφπν είλαη θέξδε ηα νπνία ζα 

είραλ πξαγκαηνπνηεζεί απφ ηελ επηρείξεζε απηήο ηεο άιιεο Σπκβαιινκέλεο 

Γηθαηνδνζίαο, εάλ νη φξνη πνπ επηθξαηνχλ κεηαμχ ησλ δχν επηρεηξήζεσλ ήηαλ νη ίδηνη 

κε εθείλνπο πνπ ζα επηθξαηνχζαλ κεηαμχ αλεμάξηεησλ επηρεηξήζεσλ. 

3. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο: 

α) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πνπ ήδε πεξηιακβάλνπλ 

δηάηαμε πνπ αλαθέξεηαη ζηελ παξάγξαθν 2, 

β) γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, εθφζνλ ειιείςεη δηάηαμεο 

πνπ αλαθέξεηαη ζηελ παξάγξαθν 2 ζηηο  Καιππηφκελεο Φνξνινγηθέο 

ηνπ Σπκθσλίεο: 

i) πξνβαίλεη ζε αλάινγε δηφξζσζε πνπ αλαθέξεηαη ζηελ 

παξάγξαθν 1 ή 

ii) ε αξκφδηα αξρή ηνπ πξνζπαζεί λα επηιχεη ηελ ππφζεζε 

ζχκθσλα κε ηηο δηαηάμεηο κίαο Καιππηφκελεο Φνξνινγηθήο 

Σπκθσλίαο ζρεηηθά κε ηε Γηαδηθαζία Ακνηβαίνπ 

Γηαθαλνληζκνχ, 

γ) ζηελ πεξίπησζε πνπ έλα Σπκβαιιφκελν κέξνο έρεη δηαηππψζεη 

επηθχιαμε ζχκθσλα κε ηελ πεξίπησζε ii ηεο ππνπαξαγξάθνπ γ ηεο 

παξαγξάθνπ 5 ηνπ Άξζξνπ 16 (Γηαδηθαζία Ακνηβαίνπ Γηαθαλνληζκνχ) 

γηα ην ζχλνιν ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, εθφζνλ ζε 

δηαπξαγκαηεχζεηο δηκεξνχο Σπκθσλίαο ηνπ απνδέρεηαη δηαηάμεηο 

φπσο απηέο πνπ αλαθέξνληαη ζηελ παξάγξαθν 1, ππφ ηνλ φξν φηη νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο θαηέιεμαλ ζε ζπκθσλία ζρεηηθά κε ηηο 

δηαηάμεηο απηέο θαη ζρεηηθά κε ηηο δηαηάμεηο πνπ πεξηγξάθνληαη ζηελ 

πεξίπησζε ii ηεο ππνπαξαγξάθνπ γ ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 

16 (Γηαδηθαζία Ακνηβαίνπ Γηαθαλνληζκνχ). 

4. Κάζε Σπκβαιιφκελν κέξνο πνπ δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 3 γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκία απφ 

ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο πεξηιακβάλεη δηάηαμε πνπ αλαθέξεηαη 

ζηελ παξάγξαθν 2 θαη, εάλ πεξηιακβάλεη, ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο 

παξαγξάθνπ θάζε ηέηνηαο δηάηαμεο. Σε πεξίπησζε πνπ φιεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ πξνβεί ζε ηέηνηα γλσζηνπνίεζε ζρεηηθά κε δηάηαμε 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο, ε δηάηαμε απηή αληηθαζίζηαηαη απφ ηηο 
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δηαηάμεηο ηεο παξαγξάθνπ 1. Σε άιιεο πεξηπηψζεηο, ε παξάγξαθνο 1 ππεξηζρχεη 

ησλ δηαηάμεσλ ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο κφλν ζηνλ βαζκφ πνπ νη 

δηαηάμεηο απηέο είλαη αζχκβαηεο κε ηελ παξάγξαθν 1. 
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ΚΔΦΑΛΑΗΟ VI. 

ΓΗΑΗΣΖΗΑ 

Άπθπο 18 – Δπιλογή Δθαπμογήρ Κεθαλαίος VI 

Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηιέγεη λα εθαξκφδεη ην παξφλ Κεθάιαην 

αλαθνξηθά κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο θαη πξνβαίλεη ζηελ 

αλάινγε γλσζηνπνίεζε πξνο ηνλ Θεκαηνθχιαθα. Τν παξφλ Κεθάιαην εθαξκφδεηαη 

ζε δχν Σπκβαιιφκελεο Γηθαηνδνζίεο ζε ζρέζε κε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, κφλν ζε πεξίπησζε πνπ θαη νη δχν Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ 

πξνβεί ζε ηέηνηα γλσζηνπνίεζε. 

Άπθπο 19 – Υποσπευηική και δεζμεςηική Γιαιηηζία 

1. Σε πεξίπησζε πνπ: 

α) ζχκθσλα κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο 

[φπσο ελδέρεηαη λα ηξνπνπνηεζεί απφ ηελ παξάγξαθν 1 ηνπ Άξζξνπ 

16 (Γηαδηθαζία Ακνηβαίνπ Γηαθαλνληζκνχ)], ε νπνία πξνβιέπεη φηη έλα 

πξφζσπν κπνξεί λα ζέζεη κία ππφζεζε ππφςε ηεο αξκφδηαο αξρήο 

κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο ζε πεξίπησζε πνπ ην πξφζσπν 

απηφ ζεσξεί φηη νη ελέξγεηεο ελφο ή θαη ησλ δχν Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ έρνπλ ή ζα έρνπλ σο απνηέιεζκα γηα ην πξφζσπν απηφ 

ηελ επηβνιή θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε ηηο δηαηάμεηο 

ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (φπσο ελδέρεηαη λα 

ηξνπνπνηεζεί απφ ηελ παξνχζα Σχκβαζε), έλα πξφζσπν έρεη ζέζεη 

κία ππφζεζε ππφςε ηεο αξκφδηαο αξρήο κίαο Σπκβαιιφκελεο 

Γηθαηνδνζίαο κε βάζε φηη νη ελέξγεηεο κίαο ή θαη ησλ δχν 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ έρνπλ γηα ην πξφζσπν απηφ σο 

απνηέιεζκα ηελ επηβνιή θνξνινγίαο ε νπνία δελ είλαη ζχκθσλε κε 

ηηο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο (φπσο 

ελδέρεηαη λα ηξνπνπνηεζεί απφ ηελ παξνχζα Σχκβαζε) θαη 

β) νη αξκφδηεο αξρέο δελ είλαη ζε ζέζε λα θαηαιήμνπλ ζε ζπκθσλία γηα 

ηελ επίιπζε ηεο ππφζεζεο απηήο δπλάκεη κίαο δηάηαμεο κίαο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο [φπσο ελδέρεηαη λα 

ηξνπνπνηεζεί απφ ηελ παξάγξαθν 2 ηνπ Άξζξνπ 16 (Γηαδηθαζία 

Ακνηβαίνπ Γηαθαλνληζκνχ)] ε νπνία πξνβιέπεη φηη ε αξκφδηα αξρή 

πξνζπαζεί λα επηιχεη ηελ ππφζεζε κε ακνηβαία ζπκθσλία κε ηελ 

αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο εληφο ρξνληθήο 

πεξηφδνπ δχν εηψλ πνπ εθθηλεί απφ ηελ εκεξνκελία έλαξμεο πνπ 

αλαθέξεηαη ζηελ παξάγξαθν 8 ή 9, θαηά πεξίπησζε (εθηφο εάλ, πξηλ 

ηελ ιήμε απηήο ηεο ρξνληθήο πεξηφδνπ, νη αξκφδηεο αξρέο ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ έρνπλ ζπκθσλήζεη δηαθνξεηηθή 

ρξνληθή πεξίνδν ζρεηηθά κε ηε ζπγθεθξηκέλε ππφζεζε θαη έρνπλ 

ελεκεξψζεη ην πξφζσπν πνπ ππέβαιε ηελ ππφζεζε ζρεηηθά κε ηελ ελ 

ιφγσ ζπκθσλία), 
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νπνηαδήπνηε αλεπίιπηα δεηήκαηα πξνθχπηνπλ απφ ηελ ππφζεζε, εθφζνλ ην 

πξφζσπν ην αηηεζεί εγγξάθσο, ππνβάιινληαη ζε δηαηηεζία θαηά ηνλ ηξφπν πνπ 

νξίδεηαη ζην παξφλ Κεθάιαην, ζχκθσλα κε νπνηνπζδήπνηε θαλφλεο ή δηαδηθαζίεο 

ζπκθσλήζεθαλ απφ ηηο αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ δπλάκεη 

ησλ δηαηάμεσλ ηεο παξαγξάθνπ 10. 

2. Σε πεξίπησζε πνπ κία αξκφδηα αξρή έρεη αλαζηείιεη ηε δηαδηθαζία ακνηβαίνπ 

δηαθαλνληζκνχ ε νπνία αλαθέξεηαη ζηελ παξάγξαθν 1 επεηδή κία ππφζεζε πνπ 

ζρεηίδεηαη κε έλα ή πεξηζζφηεξα απφ ηα ίδηα δεηήκαηα εθθξεκεί ελψπηνλ πνιηηηθψλ, 

πνηληθψλ ή δηνηθεηηθψλ δηθαζηεξίσλ, ε πξνζεζκία πνπ πξνβιέπεηαη ζηελ 

ππνπαξάγξαθν β ηεο παξαγξάθνπ 1 δηαθφπηεηαη είηε κέρξη λα εθδνζεί νξηζηηθή 

απφθαζε απφ ην δηθαζηήξην είηε κέρξη ε ππφζεζε λα αλαζηαιεί ή απνξξηθζεί. 

Δπηπξφζζεηα, ζε πεξίπησζε πνπ έλα πξφζσπν ην νπνίν ππέβαιε κία ππφζεζε θαη 

κία αξκφδηα αξρή έρνπλ ζπκθσλήζεη λα αλαζηείινπλ ηε δηαδηθαζία ακνηβαίνπ 

δηαθαλνληζκνχ, ε πξνζεζκία πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν β ηεο 

παξαγξάθνπ 1 δηαθφπηεηαη κέρξη ηελ άξζε ηεο αλαζηνιήο. 

3. Σε πεξίπησζε πνπ νη δχν αξκφδηεο αξρέο ζπκθσλνχλ φηη έλα πξφζσπν ην 

νπνίν επεξεάδεηαη άκεζα απφ ηελ ππφζεζε έρεη παξαιείςεη λα παξάζρεη εγθαίξσο 

νπνηαδήπνηε πξφζζεηε νπζηψδε πιεξνθνξία δεηείηαη απφ νπνηαδήπνηε αξκφδηα 

αξρή κεηά ηελ έλαξμε ηεο πξνζεζκίαο πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν β ηεο 

παξαγξάθνπ 1, ε πξνζεζκία πνπ πξνβιέπεηαη ζηελ ππνπαξάγξαθν β ηεο 

παξαγξάθνπ 1 παξαηείλεηαη γηα ρξνληθφ δηάζηεκα ίζν κε ηε ρξνληθή πεξίνδν πνπ 

εθθηλεί ηελ εκεξνκελία θαηά ηελ νπνία δεηήζεθε ε πιεξνθνξία θαη ιήγεη ηελ 

εκεξνκελία θαηά ηελ νπνία παξαζρέζεθε ε πιεξνθνξία απηή. 

4 α) Η δηαηηεηηθή απφθαζε ζρεηηθά κε ηα δεηήκαηα πνπ ππνβάιινληαη ζε 

δηαηηεζία εθαξκφδεηαη κέζσ ηεο ακνηβαίαο ζπκθσλίαο ε νπνία αθνξά 

ζηελ ππφζεζε πνπ αλαθέξεηαη ζηελ παξάγξαθν 1. Η δηαηηεηηθή 

απφθαζε είλαη νξηζηηθή. 

β) Η δηαηηεηηθή απφθαζε είλαη δεζκεπηηθή θαη γηα ηηο δχν Σπκβαιιφκελεο 

Γηθαηνδνζίεο εθηφο απφ ηηο αθφινπζεο πεξηπηψζεηο: 

i) εάλ έλα πξφζσπν ην νπνίν επεξεάδεηαη άκεζα απφ ηελ 

ππφζεζε δελ απνδέρεηαη ηελ ακνηβαία ζπκθσλία ε νπνία ζέηεη 

ζε εθαξκνγή ηε δηαηηεηηθή απφθαζε. Σε κία ηέηνηα πεξίπησζε, 

ε ππφζεζε δελ ηπγράλεη πεξαηηέξσ εμέηαζεο απφ ηηο αξκφδηεο 

αξρέο. Η ακνηβαία ζπκθσλία ε νπνία ζέηεη ζε εθαξκνγή ηε 

δηαηηεηηθή απφθαζε επί ηεο ππφζεζεο ζεσξείηαη φηη δελ γίλεηαη 

απνδεθηή απφ έλα πξφζσπν ην νπνίν επεξεάδεηαη άκεζα απφ 

ηελ ππφζεζε, εάλ νπνηνδήπνηε πξφζσπν ην νπνίν 

επεξεάδεηαη άκεζα απφ ηελ ππφζεζε, εληφο 60 εκεξψλ απφ 

ηελ εκεξνκελία θαηά ηελ νπνία θνηλνπνηήζεθε ε ακνηβαία 

ζπκθσλία ζην πξφζσπν, δελ απνζχξεη φια ηα δεηήκαηα πνπ 

επηιχζεθαλ κε ηελ ακνηβαία ζπκθσλία πνπ ζέηεη ζε εθαξκνγή 

ηε δηαηηεηηθή απφθαζε ηα νπνία εθθξεκνδηθνχλ ελψπηνλ 

πνιηηηθψλ, πνηληθψλ ή δηνηθεηηθψλ δηθαζηεξίσλ ή δελ 
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ηεξκαηίζεη νξηζηηθά  νπνηαδήπνηε δηνηθεηηθή ή δηθαζηηθή 

δηαδηθαζία εθθξεκεί θαη είλαη ζρεηηθή κε απηά ηα δεηήκαηα θαηά 

ηξφπν ζπλεπή κε ηελ ελ ιφγσ ακνηβαία ζπκθσλία. 

ii) εάλ ζε ηειεζίδηθε απφθαζε ησλ δηθαζηεξίσλ κίαο εθ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ ην Γηθαζηήξην απνθαίλεηαη φηη ε 

δηαηηεηηθή απφθαζε είλαη άθπξε. Σε απηή ηελ πεξίπησζε, ην 

αίηεκα γηα δηαηηεζία ζχκθσλα κε ηελ παξάγξαθν 1 ζεσξείηαη 

φηη δελ έρεη ππνβιεζεί θαη ε δηαηηεηηθή δηαδηθαζία ζεσξείηαη φηη 

δελ έρεη πξαγκαηνπνηεζεί [παξά κφλν γηα ηνπο ζθνπνχο ησλ 

Άξζξσλ 21 (Δκπηζηεπηηθφηεηα ηεο Γηαηηεηηθήο Γηαδηθαζίαο) θαη 

25 (Έμνδα Γηαηηεηηθήο Γηαδηθαζίαο)]. Σε απηή ηελ πεξίπησζε, 

κπνξεί λα θαηαηεζεί λέν αίηεκα γηα δηαηηεζία, εθηφο εάλ νη 

αξκφδηεο αξρέο ζπκθσλνχλ φηη έλα ηέηνην λέν αίηεκα δελ 

πξέπεη λα επηηξαπεί. 

iii) εάλ έλα πξφζσπν ην νπνίν επεξεάδεηαη άκεζα απφ ηελ 

ππφζεζε επηδηψθεη ηελ εθδίθαζε, ελψπηνλ νπνηνπδήπνηε 

πνιηηηθνχ, πνηληθνχ ή δηνηθεηηθνχ δηθαζηεξίνπ, ησλ δεηεκάησλ 

ηα νπνία επηιχζεθαλ κέζσ ηεο ακνηβαίαο ζπκθσλίαο ε νπνία 

ζέηεη ζε εθαξκνγή ηε δηαηηεηηθή απφθαζε. 

5. Η αξκφδηα αξρή ε νπνία έιαβε ην αξρηθφ αίηεκα γηα δηαδηθαζία ακνηβαίνπ 

δηαθαλνληζκνχ, φπσο νξίδεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1, εληφο δχν 

εκεξνινγηαθψλ κελψλ απφ ηε ιήςε ηνπ αηηήκαηνο: 

α) γλσζηνπνηεί ζην πξφζσπν πνπ ππέβαιε ηελ ππφζεζε φηη παξέιαβε 

ην αίηεκα θαη 

β) απνζηέιιεη γλσζηνπνίεζε ηνπ αηηήκαηνο καδί κε αληίγξαθν απηνχ 

ζηελ αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο. 

6. Δληφο ηξηψλ εκεξνινγηαθψλ κελψλ αθφηνπ κία αξκφδηα αξρή παξαιακβάλεη 

ην αίηεκα γηα δηαδηθαζία ακνηβαίνπ δηαθαλνληζκνχ (ή αληίγξαθν απηνχ απφ ηελ 

αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο Γηθαηνδνζίαο) είηε: 

α) ελεκεξψλεη ην πξφζσπν πνπ έρεη ππνβάιεη ηελ ππφζεζε θαη ηελ άιιε 

αξκφδηα αξρή φηη έρεη ιάβεη ηηο απαξαίηεηεο πιεξνθνξίεο γηα λα 

πξνβεί ζε νπζηαζηηθή εμέηαζε ηεο ππφζεζεο είηε 

β) δεηά πξφζζεηεο πιεξνθνξίεο απφ ην ελ ιφγσ πξφζσπν γηα ηνλ 

ζθνπφ απηφ. 

7. Σε πεξίπησζε πνπ δπλάκεη ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 6 κία ή 

θαη νη δχν αξκφδηεο αξρέο έρνπλ δεηήζεη απφ ην πξφζσπν πνπ ππέβαιε ηελ 

ππφζεζε πξφζζεηεο πιεξνθνξίεο νη νπνίεο είλαη απαξαίηεηεο γηα λα μεθηλήζεη 

νπζηαζηηθή εμέηαζε ηεο ππφζεζεο, ε αξκφδηα αξρή ε νπνία δήηεζε ηηο πξφζζεηεο 

πιεξνθνξίεο εληφο ηξηψλ εκεξνινγηαθψλ κελψλ απφ ηε ιήςε ησλ πξφζζεησλ 
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πιεξνθνξηψλ απφ απηφ ην πξφζσπν γλσζηνπνηεί ζην πξφζσπν απηφ θαη ζηελ άιιε 

αξκφδηα αξρή φηη είηε: 

α) έρεη ιάβεη ηηο πιεξνθνξίεο πνπ δεηήζεθαλ είηε 

β) θάπνηεο απφ ηηο πιεξνθνξίεο πνπ δεηήζεθαλ δελ έρνπλ αθφκε 

πξνζθνκηζζεί. 

8. Σε πεξίπησζε πνπ θακία αξκφδηα αξρή δελ έρεη δεηήζεη πξφζζεηεο 

πιεξνθνξίεο δπλάκεη ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 6, ε εκεξνκελία 

έλαξμεο πνπ αλαθέξεηαη ζηελ παξάγξαθν 1 είλαη ε πξνγελέζηεξε απφ ηηο 

αθφινπζεο: 

α) ηελ εκεξνκελία θαηά ηελ νπνία θαη νη δχν αξκφδηεο αξρέο έρνπλ 

ελεκεξψζεη ην πξφζσπν ην νπνίν ππέβαιε ηελ ππφζεζε δπλάκεη ηεο 

ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 6 θαη 

β) ηελ εκεξνκελία ε νπνία είλαη ηξεηο εκεξνινγηαθνχο κήλεο κεηά ηε 

γλσζηνπνίεζε ζηελ αξκφδηα αξρή ηεο άιιεο Σπκβαιιφκελεο 

Γηθαηνδνζίαο δπλάκεη ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 5. 

9. Σε πεξίπησζε πνπ έρνπλ δεηεζεί πξφζζεηεο πιεξνθνξίεο δπλάκεη ηεο 

ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 6, ε εκεξνκελία έλαξμεο πνπ αλαθέξεηαη ζηελ 

παξάγξαθν 1 είλαη ε πξνγελέζηεξε απφ ηηο αθφινπζεο: 

α) ηελ ηειεπηαία εκεξνκελία θαηά ηελ νπνία νη αξκφδηεο αξρέο νη νπνίεο 

δήηεζαλ πξφζζεηεο πιεξνθνξίεο έρνπλ ελεκεξψζεη ην πξφζσπν ην 

νπνίν ππέβαιε ηελ ππφζεζε θαη ηελ άιιε αξκφδηα αξρή δπλάκεη ηεο 

ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 7 θαη 

β) ηελ εκεξνκελία ε νπνία είλαη ηξεηο εκεξνινγηαθνχο κήλεο κεηά ηε 

ιήςε θαη απφ ηηο δχν αξκφδηεο αξρέο φισλ ησλ πιεξνθνξηψλ πνπ 

δεηήζεθαλ απφ νπνηαδήπνηε αξκφδηα αξρή απφ ην πξφζσπν πνπ 

ππέβαιε ηελ ππφζεζε. 

Δάλ, σζηφζν, κία ή θαη νη δχν αξκφδηεο αξρέο απνζηείινπλ ηε γλσζηνπνίεζε πνπ 

αλαθέξεηαη ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 7, ε γλσζηνπνίεζε απηή 

αληηκεησπίδεηαη σο αίηεκα γηα πξφζζεηεο πιεξνθνξίεο ζχκθσλα κε ηελ 

ππνπαξάγξαθν β ηεο παξαγξάθνπ 6. 

10. Οη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ (δπλάκεη ηνπ άξζξνπ 

ηεο ζρεηηθήο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο αλαθνξηθά κε ηηο δηαδηθαζίεο 

ακνηβαίνπ δηαθαλνληζκνχ) θαζνξίδνπλ κε ακνηβαία ζπκθσλία ηνλ ηξφπν εθαξκνγήο 

ησλ δηαηάμεσλ πνπ πεξηιακβάλνληαη ζην παξφλ Κεθάιαην, ζπκπεξηιακβαλνκέλσλ 

ησλ ειάρηζησλ πιεξνθνξηψλ πνπ είλαη απαξαίηεηεο γηα θάζε αξκφδηα αξρή έηζη 

ψζηε λα πξνβεί ζε νπζηαζηηθή εμέηαζε ηεο ππφζεζεο. Μία ηέηνηα ζπκθσλία 

ζπλάπηεηαη πξηλ ηελ εκεξνκελία θαηά ηελ νπνία ηα αλεπίιπηα δεηήκαηα κίαο 

ππφζεζεο ηπγράλνπλ ππαγσγήο ζε δηαηηεζία θαη δχλαηαη λα ηξνπνπνηεζεί θαηά 

θαηξνχο ζηε ζπλέρεηα. 

49



 
 

11. Γηα ηνπο ζθνπνχο εθαξκνγήο ηνπ παξφληνο Άξζξνπ ζηηο Καιππηφκελεο 

Φνξνινγηθέο Σπκθσλίεο, έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηθπιαρζεί ηνπ 

δηθαηψκαηνο λα αληηθαηαζηήζεη ηε δηεηή ρξνληθή πεξίνδν πνπ νξίδεηαη ζηελ 

ππνπαξάγξαθν β ηεο παξαγξάθνπ 1 κε κία ηξηεηή ρξνληθή πεξίνδν. 

12. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηνπο 

αθφινπζνπο θαλφλεο λα εθαξκφδνληαη ζηηο Καιππηφκελεο Φνξνινγηθέο ηνπ 

Σπκθσλίεο αλεμάξηεηα απφ ηηο άιιεο δηαηάμεηο ηνπ παξφληνο Άξζξνπ: 

α) νπνηνδήπνηε αλεπίιπην δήηεκα ην νπνίν πξνθχπηεη απφ κία ππφζεζε 

Γηαδηθαζίαο Ακνηβαίνπ Γηαθαλνληζκνχ θαη εκπίπηεη ζην πεδίν 

εθαξκνγήο ηεο δηαηηεηηθήο δηαδηθαζίαο πνπ πξνβιέπεηαη ζηελ 

παξνχζα Σχκβαζε, δελ ππάγεηαη ζε δηαηηεζία, εάλ έρεη ήδε εθδνζεί 

δηθαζηηθή απφθαζε επί ηνπ δεηήκαηνο απηνχ απφ πνιηηηθφ, πνηληθφ ή 

δηνηθεηηθφ δηθαζηήξην ζε νπνηαδήπνηε απφ ηηο Σπκβαιιφκελεο 

Γηθαηνδνζίεο, 

β) εάλ, ζε νπνηαδήπνηε ζηηγκή κεηά ην αίηεκα γηα δηαηηεζία θαη πξηλ ηελ 

ππνβνιή ηεο απφθαζεο ηεο δηαηηεηηθήο επηηξνπήο ζηηο αξκφδηεο 

αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ, εθδνζεί απφθαζε ζρεηηθά 

κε ην δήηεκα απφ πνιηηηθφ, πνηληθφ ή δηνηθεηηθφ δηθαζηήξην κίαο εθ 

ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ, ε δηαηηεηηθή δηαδηθαζία 

πεξαηψλεηαη. 

Άπθπο 20 – Γιοπιζμόρ Γιαιηηηών 

1. Δθηφο εάλ νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ 

ζπκθσλήζνπλ ακνηβαία ζηελ εθαξκνγή δηαθνξεηηθψλ θαλφλσλ, νη παξάγξαθνη 2 

έσο 4 εθαξκφδνληαη γηα ηνπο ζθνπνχο ηνπ παξφληνο Κεθαιαίνπ. 

2. Οη αθφινπζνη θαλφλεο δηέπνπλ ηνλ δηνξηζκφ ησλ κειψλ κίαο δηαηηεηηθήο 

επηηξνπήο: 

α) Η δηαηηεηηθή επηηξνπή απνηειείηαη απφ ηξία κέιε κε εηδίθεπζε ή 

εκπεηξία ζε δηεζλή θνξνινγηθά ζέκαηα. 

β) Κάζε αξκφδηα αξρή δηνξίδεη έλα κέινο επηηξνπήο εληφο 60 εκεξψλ 

απφ ηελ εκεξνκελία ππνβνιήο ηνπ αηηήκαηνο ππαγσγήο ζε δηαηηεζία 

ζχκθσλα κε ηελ παξάγξαθν 1 ηνπ Άξζξνπ 19 (Υπνρξεσηηθή θαη 

δεζκεπηηθή Γηαηηεζία). Τα δχν κέιε ηεο επηηξνπήο ηα νπνία 

δηνξίδνληαη κε ηνλ ηξφπν απηφ, δηνξίδνπλ, εληφο 60 εκεξψλ απφ ηνλ 

ηειεπηαίν εθ ησλ δηνξηζκψλ ηνπο, έλα ηξίην κέινο ην νπνίν ελεξγεί σο 

Πξφεδξνο ηεο δηαηηεηηθήο επηηξνπήο. Ο Πξφεδξνο δελ είλαη ππήθννο ή 

θάηνηθνο θακίαο εθ ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ. 

γ) Κάζε κέινο ην νπνίν δηνξίδεηαη ζηε δηαηηεηηθή επηηξνπή πξέπεη λα 

είλαη ακεξφιεπην θαη αλεμάξηεην απφ ηηο αξκφδηεο αξρέο, 

θνξνινγηθέο δηνηθήζεηο θαη Υπνπξγεία Οηθνλνκηθψλ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ θαη απφ φια ηα πξφζσπα ηα νπνία 
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επεξεάδνληαη άκεζα απφ ηελ ππφζεζε (θαζψο θαη ηνπο ζπκβνχινπο 

ηνπο) θαηά ηνλ ρξφλν απνδνρήο ηνπ δηνξηζκνχ, λα δηαηεξεί ηελ 

ακεξνιεςία θαη αλεμαξηεζία ηνπ θαζ φιε ηε δηάξθεηα ηεο δηαδηθαζίαο 

θαη λα απνθεχγεη γηα έλα εχινγν ρξνληθφ δηάζηεκα ζηε ζπλέρεηα θάζε 

ζπκπεξηθνξά, ε νπνία κπνξεί λα βιάςεη ηελ ακεξνιεςία θαη 

αλεμαξηεζία ησλ δηαηηεηψλ ζρεηηθά κε ηηο δηαδηθαζίεο. 

3. Σηελ πεξίπησζε πνπ ε αξκφδηα αξρή κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο 

παξαιείςεη λα δηνξίζεη κέινο ηεο δηαηηεηηθήο επηηξνπήο κε ηνλ ηξφπν θαη εληφο ησλ 

πξνζεζκηψλ πνπ νξίδνληαη ζηελ παξάγξαθν 2 ή πνπ έρνπλ ζπκθσλεζεί απφ ηηο 

αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ, έλα κέινο δηνξίδεηαη γηα 

ινγαξηαζκφ εθείλεο ηεο αξκφδηαο αξρήο απφ ην πην πςειφβαζκν ζηέιερνο ηνπ 

Κέληξνπ Φνξνινγηθήο Πνιηηηθήο θαη Γηνίθεζεο ηνπ Οξγαληζκνχ Οηθνλνκηθήο 

Σπλεξγαζίαο θαη Αλάπηπμεο ν νπνίνο δελ είλαη ππήθννο θακίαο εθ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ. 

4. Δάλ ηα δχν αξρηθά κέιε ηεο δηαηηεηηθήο επηηξνπήο παξαιείςνπλ λα νξίζνπλ 

ηνλ Πξφεδξν κε ηνλ ηξφπν θαη εληφο ησλ πξνζεζκηψλ πνπ νξίδνληαη ζηελ 

παξάγξαθν 2 ή πνπ έρνπλ ζπκθσλεζεί απφ ηηο αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ, ν Πξφεδξνο δηνξίδεηαη απφ ην πην πςειφβαζκν ζηέιερνο ηνπ Κέληξνπ 

Φνξνινγηθήο Πνιηηηθήο θαη Γηνίθεζεο ηνπ Οξγαληζκνχ Οηθνλνκηθήο Σπλεξγαζίαο θαη 

Αλάπηπμεο ν νπνίνο δελ είλαη ππήθννο θακίαο εθ ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ. 

Άπθπο 21 – Δμπιζηεςηικόηηηα ηηρ Γιαιηηηικήρ Γιαδικαζίαρ 

1. Απνθιεηζηηθά γηα ηνπο ζθνπνχο εθαξκνγήο ησλ δηαηάμεσλ ηνπ παξφληνο 

Κεθαιαίνπ θαη ησλ δηαηάμεσλ ηεο ζρεηηθήο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο 

θαη ηεο εζσηεξηθήο λνκνζεζίαο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ πνπ ζρεηίδνληαη 

κε ηελ αληαιιαγή πιεξνθνξηψλ, ηελ εκπηζηεπηηθφηεηα θαη ηε δηνηθεηηθή ζπλδξνκή, ηα 

κέιε ηεο δηαηηεηηθήο επηηξνπήο θαη έλαο κέγηζηνο αξηζκφο ηξηψλ κειψλ πξνζσπηθνχ 

αλά κέινο (θαη πηζαλνί δηαηηεηέο απνθιεηζηηθά ζηνλ βαζκφ πνπ απαηηείηαη ψζηε λα 

επηβεβαησζεί ε ηθαλφηεηά ηνπο λα εθπιεξψλνπλ ηηο απαηηήζεηο ελφο δηαηηεηή) 

ζεσξνχληαη φηη είλαη πξφζσπα ή αξρέο ζηηο νπνίεο κπνξνχλ λα απνθαιχπηνληαη 

πιεξνθνξίεο. Οη πιεξνθνξίεο πνπ ιακβάλνληαη απφ ηε δηαηηεηηθή επηηξνπή ή ηνπο 

πηζαλνχο δηαηηεηέο θαη νη πιεξνθνξίεο πνπ ιακβάλνπλ νη αξκφδηεο αξρέο απφ ηε 

δηαηηεηηθή επηηξνπή, ζεσξνχληαη πιεξνθνξίεο νη νπνίεο αληαιιάζζνληαη ζχκθσλα 

κε ηηο δηαηάμεηο ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηηθά κε ηελ 

αληαιιαγή πιεξνθνξηψλ θαη ηε δηνηθεηηθή ζπλδξνκή. 

2. Οη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ δηαζθαιίδνπλ φηη ηα 

κέιε ηεο δηαηηεηηθήο επηηξνπήο θαη ην πξνζσπηθφ ηνπο ζπκθσλνχλ εγγξάθσο, πξηλ 

απφ νπνηαδήπνηε ελέξγεηά ηνπο ζε δηαηηεηηθή δηαδηθαζία, φηη ζα ρεηξίδνληαη θάζε 

πιεξνθνξία πνπ ζρεηίδεηαη κε ηε δηαηηεηηθή δηαδηθαζία ζχκθσλα κε ηηο ππνρξεψζεηο 

ηήξεζεο ηεο εκπηζηεπηηθφηεηαο θαη κε απνθάιπςεο πνπ πξνβιέπνληαη ζηηο δηαηάμεηο 

ηεο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο ζρεηηθά κε ηελ αληαιιαγή πιεξνθνξηψλ 

θαη ηε δηνηθεηηθή ζπλδξνκή θαη ζχκθσλα κε ηελ εθαξκνζηέα λνκνζεζία ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ. 

Άπθπο 22 – Δπίλςζη μίαρ ςπόθεζηρ ππιν ηην ολοκλήπυζη ηηρ Γιαιηηζίαρ 
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Γηα ηνπο ζθνπνχο ηνπ παξφληνο Κεθαιαίνπ θαη ησλ δηαηάμεσλ ηεο ζρεηηθήο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ πξνβιέπνπλ ηελ επίιπζε ππνζέζεσλ 

κέζσ ακνηβαίαο ζπκθσλίαο, ε δηαδηθαζία ακνηβαίνπ δηαθαλνληζκνχ, θαζψο θαη ε 

δηαηηεηηθή δηαδηθαζία, ζρεηηθά κε κία ππφζεζε πεξαηψλνληαη εάλ, ζε νπνηαδήπνηε 

ζηηγκή κεηά ηελ ππνβνιή αηηήκαηνο γηα ππαγσγή ζε δηαηηεζία θαη πξηλ ε δηαηηεηηθή 

επηηξνπή ππνβάιεη ηελ απφθαζή ηεο ζηηο αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ: 

α) νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ επηηχρνπλ κία 

ακνηβαία ζπκθσλία επίιπζεο ηεο ππφζεζεο ή 

β) ην πξφζσπν ην νπνίν ππέβαιε ηελ ππφζεζε απνζχξεη ην αίηεκα γηα 

δηαηηεζία ή ην αίηεκα γηα δηαδηθαζία ακνηβαίνπ δηαθαλνληζκνχ. 

Άπθπο 23 – Τύπορ Γιαιηηηικήρ Γιαδικαζίαρ 

1. Δθηφο εάλ νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ 

ζπκθσλήζνπλ ακνηβαία επί δηαθνξεηηθψλ θαλφλσλ, νη αθφινπζνη θαλφλεο 

εθαξκφδνληαη ζηε δηαηηεηηθή δηαδηθαζία ζχκθσλα κε ην παξφλ Κεθάιαην: 

α) Αθφηνπ κία ππφζεζε ππαρζεί ζε δηαηηεζία, ε αξκφδηα αξρή θάζε 

Σπκβαιιφκελεο Γηθαηνδνζίαο ππνβάιιεη ζηε δηαηηεηηθή επηηξνπή, έσο 

κία εκεξνκελία ε νπνία νξίδεηαη κε ζπκθσλία, κία πξφηαζε επίιπζεο 

ε νπνία δηεπζεηεί φια ηα αλεπίιπηα δεηήκαηα ηεο ππφζεζεο 

(ιακβάλνληαο ππφςε φιεο ηηο ζπκθσλίεο νη νπνίεο έρνπλ 

πξνεγνπκέλσο επηηεπρζεί ζρεηηθά κε ηελ ελ ιφγσ ππφζεζε κεηαμχ 

ησλ αξκφδησλ αξρψλ ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ). Η πξφηαζε 

επίιπζεο πεξηνξίδεηαη ζηελ αλαθνξά ζπγθεθξηκέλσλ ρξεκαηηθψλ 

πνζψλ (γηα παξάδεηγκα, εηζνδήκαηνο ή δαπαλψλ) ή, φπνπ νξίδεηαη, 

ζηνλ κέγηζην ζπληειεζηή θφξνπ ζχκθσλα κε ηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία, γηα θάζε δηφξζσζε ή παξφκνην δήηεκα επί ηεο 

ππφζεζεο. Σε πεξίπησζε πνπ νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ δελ είλαη ζε ζέζε λα επηηχρνπλ ζπκθσλία επί δεηήκαηνο 

πνπ αθνξά ζηηο πξνυπνζέζεηο εθαξκνγήο κίαο δηάηαμεο ηεο ζρεηηθήο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο [ζην εμήο αλαθεξνκέλνπ σο 

«ζεκειηψδνπο δεηήκαηνο»(“thresholdquestion”)], φπσο ην εάλ έλα 

θπζηθφ πξφζσπν είλαη θάηνηθνο ή εάλ πθίζηαηαη κφληκε εγθαηάζηαζε, 

νη αξκφδηεο αξρέο κπνξνχλ λα ππνβάιινπλ ελαιιαθηηθέο πξνηάζεηο 

επίιπζεο αλαθνξηθά κε δεηήκαηα, ν πξνζδηνξηζκφο ησλ νπνίσλ 

εμαξηάηαη απφ ηελ επίιπζε ηέηνησλ ζεκειησδψλ δεηεκάησλ. 

β) Η αξκφδηα αξρή θάζε Σπκβαιιφκελεο Γηθαηνδνζίαο κπνξεί επίζεο λα 

ππνβάιιεη έλα ππνζηεξηθηηθφ έγγξαθν δηαηχπσζεο ζέζεσλ γηα 

εμέηαζε απφ ηε δηαηηεηηθή επηηξνπή. Κάζε αξκφδηα αξρή ε νπνία 

ππνβάιιεη πξφηαζε επίιπζεο ή ππνζηεξηθηηθφ έγγξαθν δηαηχπσζεο 

ζέζεσλ παξέρεη αληίγξαθν ζηελ άιιε αξκφδηα αξρή έσο ηελ 

εκεξνκελία θαηά ηελ νπνία πξέπεη λα ππνβιεζνχλ ε πξφηαζε 

επίιπζεο θαη ην ππνζηεξηθηηθφ έγγξαθν δηαηχπσζεο ζέζεσλ. Κάζε 

αξκφδηα αξρή κπνξεί επίζεο λα ππνβάιιεη ζηε δηαηηεηηθή επηηξνπή, 
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έσο κία εκεξνκελία ε νπνία νξίδεηαη κε ζπκθσλία, κία απαληεηηθή 

έθζεζε ζρεηηθά κε ηελ πξφηαζε επίιπζεο θαη ην ππνζηεξηθηηθφ 

έγγξαθν δηαηχπσζεο ζέζεσλ πνπ ππνβιήζεθαλ απφ ηελ άιιε 

αξκφδηα αξρή. Αληίγξαθν νπνηαζδήπνηε απαληεηηθήο έθζεζεο 

παξέρεηαη ζηελ άιιε αξκφδηα αξρή έσο ηελ εκεξνκελία θαηά ηελ 

νπνία πξέπεη λα ππνβιεζεί ε απαληεηηθή έθζεζε. 

γ) Η δηαηηεηηθή επηηξνπή επηιέγεη σο απφθαζή ηεο κία απφ ηηο πξνηάζεηο 

επίιπζεο ζρεηηθά κε ηελ ππφζεζε πνπ ππνβιήζεθαλ απφ ηηο αξκφδηεο 

αξρέο ζρεηηθά κε θάζε ζέκα θαη θάζε ζεκειηψδεο δήηεκα θαη δελ 

πεξηιακβάλεη αηηηνιφγεζε ή άιιε εμήγεζε ηεο απφθαζεο. Η δηαηηεηηθή 

απφθαζε ζα πηνζεηείηαη κε απιή πιεηνςεθία ησλ κειψλ ηεο 

επηηξνπήο. Η δηαηηεηηθή επηηξνπή ππνβάιιεη ηελ απφθαζή ηεο 

εγγξάθσο ζηηο αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ. Η 

δηαηηεηηθή απφθαζε δελ δεκηνπξγεί δεζκεπηηθφ πξνεγνχκελν. 

2. Γηα ηνλ ζθνπφ εθαξκνγήο ηνπ παξφληνο Άξζξνπ ζε ζρέζε κε ηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, έλα Σπκβαιιφκελν κέξνο κπνξεί λα 

επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηελ παξάγξαθν 1 λα κελ εθαξκφδεηαη ζηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο. Σε κία ηέηνηα πεξίπησζε, εθηφο εάλ νη 

αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ ζπκθσλνχλ ακνηβαία επί 

δηαθνξεηηθψλ θαλφλσλ, νη αθφινπζνη θαλφλεο εθαξκφδνληαη ζρεηηθά κε κία δηαηηεηηθή 

δηαδηθαζία: 

α) Αθφηνπ κία ππφζεζε ππαρζεί ζε δηαηηεζία, ε αξκφδηα αξρή θάζε 

Σπκβαιιφκελεο Γηθαηνδνζίαο παξέρεη ζε φια ηα κέιε ηεο επηηξνπήο 

νπνηαδήπνηε πιεξνθνξία κπνξεί λα είλαη απαξαίηεηε γηα ηελ έθδνζε 

δηαηηεηηθήο απφθαζεο ρσξίο αδηθαηνιφγεηε θαζπζηέξεζε. Δάλ νη 

αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ δελ ζπκθσλήζνπλ 

δηαθνξεηηθά, νπνηαδήπνηε πιεξνθνξία δελ ήηαλ δηαζέζηκε θαη ζηηο 

δχν αξκφδηεο αξρέο πξηλ ηε ιήςε ηνπ αηηήκαηνο γηα ππαγσγή ζε 

δηαηηεζία θαη απφ ηηο δχν εμ απηψλ δελ ιακβάλεηαη ππφςε γηα ηνπο 

ζθνπνχο ηεο απφθαζεο. 

β) Η δηαηηεηηθή επηηξνπή απνθαζίδεη επί ησλ δεηεκάησλ πνπ ππάγνληαη 

ζε δηαηηεζία ζχκθσλα κε ηηο εθαξκνδφκελεο δηαηάμεηο ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο θαη, ηεξνπκέλσλ ησλ 

δηαηάμεσλ απηψλ, εθείλεο ηεο εζσηεξηθήο λνκνζεζίαο ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ. Τα κέιε ηεο επηηξνπήο ιακβάλνπλ 

επίζεο ππφςε νπνηεζδήπνηε άιιεο πεγέο ηηο νπνίεο νη αξκφδηεο 

αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ δχλαληαη λα θαζνξίζνπλ 

ξεηά κε ακνηβαία ζπκθσλία. 

γ) Η δηαηηεηηθή απφθαζε ππνβάιιεηαη ζηηο αξκφδηεο αξρέο ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ εγγξάθσο θαη αλαθέξεη ηηο πεγέο 

δηθαίνπ επί ησλ νπνίσλ βαζίζηεθε θαζψο θαη ηελ αηηηνινγία ε νπνία 

νδήγεζε ζε απηήλ. Η δηαηηεηηθή απφθαζε πηνζεηείηαη κε απιή 
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πιεηνςεθία ησλ κειψλ ηεο επηηξνπήο. Η δηαηηεηηθή απφθαζε δελ 

δεκηνπξγεί δεζκεπηηθφ πξνεγνχκελν. 

3. Έλα Σπκβαιιφκελν κέξνο ην νπνίν δελ έρεη δηαηππψζεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 2 κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηηο 

πξνεγνχκελεο παξαγξάθνπο ηνπ παξφληνο Άξζξνπ λα κελ εθαξκφδνληαη ζρεηηθά κε 

ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο κε Σπκβαιιφκελα κέξε πνπ έρνπλ 

δηαηππψζεη κία ηέηνηα επηθχιαμε. Σε κία ηέηνηα πεξίπησζε, νη αξκφδηεο αξρέο ησλ 

Σπκβαιιφκελσλ ζε θάζε ηέηνηα Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζηψλ 

πξνζπαζνχλ λα επηηχρνπλ ζπκθσλία επί ηνπ ηχπνπ ηεο δηαηηεηηθήο δηαδηθαζίαο ε 

νπνία εθαξκφδεηαη ζρεηηθά κε απηή ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία. Μέρξη 

ηελ επίηεπμε κίαο ηέηνηαο ζπκθσλίαο, ην Άξζξν 19 (Υπνρξεσηηθή θαη δεζκεπηηθή 

Γηαηηεζία) δελ εθαξκφδεηαη ζε ζρέζε κε κία ηέηνηα Καιππηφκελε Φνξνινγηθή 

Σπκθσλία. 

4. Έλα Σπκβαιιφκελν κέξνο κπνξεί επίζεο λα επηιέγεη λα εθαξκφδεη ηελ 

παξάγξαθν 5 ζρεηηθά κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο θαη 

πξνβαίλεη ζηελ αλάινγε γλσζηνπνίεζε πξνο ηνλ Θεκαηνθχιαθα. Η παξάγξαθνο 5 

εθαξκφδεηαη ζρεηηθά κε δχν Σπκβαιιφκελεο Γηθαηνδνζίεο φζνλ αθνξά ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία, ζηελ πεξίπησζε πνπ νπνηαδήπνηε εθ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ έρεη πξνβεί ζε κία ηέηνηα γλσζηνπνίεζε. 

5. Πξηλ ηελ έλαξμε ηεο δηαηηεηηθήο δηαδηθαζίαο, νη αξκφδηεο αξρέο ησλ 

Σπκβαιιφκελσλ ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζηψλ 

δηαζθαιίδνπλ φηη θάζε πξφζσπν ην νπνίν ππέβαιε ηελ ππφζεζε θαη νη ζχκβνπινί 

ηνπ ζπκθσλνχλ εγγξάθσο λα κελ απνθαιχπηνπλ ζε θαλέλα άιιν πξφζσπν 

νπνηαδήπνηε πιεξνθνξία ιακβάλεηαη θαηά ηε δηάξθεηα ηεο δηαηηεηηθήο δηαδηθαζίαο 

απφ νπνηαδήπνηε αξκφδηα αξρή ή ηε δηαηηεηηθή επηηξνπή. Η δηαδηθαζία ακνηβαίνπ 

δηαθαλνληζκνχ ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, θαζψο θαη ε 

δηαηηεηηθή δηαδηθαζία ζχκθσλα κε ην παξφλ Κεθάιαην, ζρεηηθά κε ηελ ππφζεζε 

πεξαηψλνληαη εάλ, ζε νπνηαδήπνηε ζηηγκή κεηά ηελ ππνβνιή αηηήκαηνο γηα ππαγσγή 

ζε δηαηηεζία θαη πξηλ ε δηαηηεηηθή επηηξνπή ππνβάιεη ηελ απφθαζή ηεο ζηηο αξκφδηεο 

αξρέο ησλ Σπκβαιιφκελσλ Γηθαηνδνζηψλ, ην πξφζσπν ην νπνίν έρεη ππνβάιεη ηελ 

ππφζεζε ή θάπνηνο απφ ηνπο ζπκβνχινπο ηνπ πξνζψπνπ απηνχ παξαβηάζεη 

νπζησδψο ηελ ελ ιφγσ ζπκθσλία. 

6. Αλεμάξηεηα απφ ηελ παξάγξαθν 4, έλα Σπκβαιιφκελν κέξνο ην νπνίν δελ 

επηιέγεη λα εθαξκφζεη ηελ παξάγξαθν 5 κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα 

ηελ παξάγξαθν 5 λα κελ εθαξκφδεηαη ζε ζρέζε κε κία ή πεξηζζφηεξεο θαζνξηζκέλεο 

Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο ή ζε ζρέζε κε φιεο ηηο Καιππηφκελεο 

Φνξνινγηθέο ηνπ Σπκθσλίεο. 

7. Έλα Σπκβαιιφκελν κέξνο ην νπνίν επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 5 

κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην παξφλ Κεθάιαην λα κελ εθαξκφδεηαη 

ζε ζρέζε κε φιεο ηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο γηα ηηο νπνίεο ε άιιε 

Σπκβαιιφκελε Γηθαηνδνζία δηαηππψλεη επηθχιαμε δπλάκεη ηεο παξαγξάθνπ 6. 

Άπθπο 24 – Σςμθυνία για διαθοπεηική επίλςζη 
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1. Γηα ηνπο ζθνπνχο εθαξκνγήο ηνπ παξφληνο Κεθαιαίνπ ζε ζρέζε κε ηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, έλα Σπκβαιιφκελν κέξνο κπνξεί λα 

επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 2 θαη λα πξνβαίλεη ζηελ αλάινγε 

γλσζηνπνίεζε πξνο ηνλ Θεκαηνθχιαθα. Η παξάγξαθνο 2 εθαξκφδεηαη ζε ζρέζε κε 

δχν Σπκβαιιφκελεο Γηθαηνδνζίεο αλαθνξηθά κε κία Καιππηφκελε Φνξνινγηθή 

Σπκθσλία, κφλν ζε πεξίπησζε πνπ θαη νη δχν Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ 

πξνβεί ζε κία ηέηνηα γλσζηνπνίεζε. 

2. Αλεμάξηεηα απφ ηελ παξάγξαθν 4 ηνπ Άξζξνπ 19 (Υπνρξεσηηθή θαη 

δεζκεπηηθή Γηαηηεζία), ε δηαηηεηηθή απφθαζε δπλάκεη ηνπ παξφληνο Κεθαιαίνπ δελ 

είλαη δεζκεπηηθή γηα ηηο Σπκβαιιφκελεο ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίεο θαη δελ εθαξκφδεηαη εάλ νη αξκφδηεο αξρέο ησλ Σπκβαιιφκελσλ 

Γηθαηνδνζηψλ ζπκθσλήζνπλ ζε δηαθνξεηηθή επίιπζε φισλ ησλ αλεπίιπησλ 

δεηεκάησλ εληφο ηξηψλ εκεξνινγηαθψλ κελψλ αθφηνπ ε δηαηηεηηθή απφθαζε έρεη 

ππνβιεζεί ζε απηέο. 

3. Έλα Σπκβαιιφκελν κέξνο ην νπνίν επηιέγεη λα εθαξκφδεη ηελ παξάγξαθν 2 

κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηελ παξάγξαθν 2 λα εθαξκφδεηαη κφλν 

ζρεηηθά κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο γηα ηηο νπνίεο εθαξκφδεηαη 

ε παξάγξαθνο 2 ηνπ Άξζξνπ 23 (Τχπνο Γηαηηεηηθήο Γηαδηθαζίαο). 

Άπθπο 25 – Έξοδα Γιαιηηηικήρ Γιαδικαζίαρ 

Σε κία δηαηηεηηθή δηαδηθαζία ζχκθσλα κε ην παξφλ Κεθάιαην, νη ακνηβέο θαη ηα έμνδα 

ησλ κειψλ ηεο δηαηηεηηθήο επηηξνπήο, θαζψο θαη νπνηεζδήπνηε δαπάλεο 

πξνθχπηνπλ ζρεηηθά κε ηε δηαηηεηηθή δηαδηθαζία απφ ηηο Σπκβαιιφκελεο 

Γηθαηνδνζίεο, βαξχλνπλ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο θαηά ηξφπν πνπ 

θαζνξίδεηαη κε ακνηβαία ζπκθσλία κεηαμχ ησλ αξκφδησλ αξρψλ ησλ 

Σπκβαιιφκελσλ Γηθαηνδνζηψλ. Σε πεξίπησζε απνπζίαο ηέηνηαο ζπκθσλίαο, θάζε 

Σπκβαιιφκελε Γηθαηνδνζία βαξχλεηαη κε ηα δηθά ηεο έμνδα θαη εθείλα ηνπ 

δηνξηζκέλνπ κέινπο ηεο ζηελ επηηξνπή. Τν θφζηνο ηνπ πξνέδξνπ ηεο δηαηηεηηθήο 

επηηξνπήο θαη άιια έμνδα πνπ ζπλδένληαη κε ηε δηεμαγσγή ηεο δηαηηεηηθήο 

δηαδηθαζίαο βαξχλνπλ ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο ηζνκεξψο. 

 

Άπθπο 26 – Σςμβαηόηηηα 

1. Τεξνπκέλσλ ησλ δηαηάμεσλ ηνπ Άξζξνπ 18 (Δπηινγή Δθαξκνγήο Κεθαιαίνπ 

VI) νη δηαηάμεηο ηνπ παξφληνο Κεθαιαίνπ εθαξκφδνληαη ζε αληηθαηάζηαζε ή ειιείςεη 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο νη νπνίεο πξνβιέπνπλ 

δηαηηεζία γηα αλεπίιπηα δεηήκαηα ηα νπνία πξνθχπηνπλ απφ κία ππφζεζε 

δηαδηθαζίαο ακνηβαίνπ δηαθαλνληζκνχ. Κάζε Σπκβαιιφκελν κέξνο πνπ επηιέγεη λα 

εθαξκφδεη ην παξφλ Κεθάιαην γλσζηνπνηεί ζηνλ Θεκαηνθχιαθα εάλ θαζεκηά απφ ηηο 

Καιππηφκελεο Φνξνινγηθέο ηνπ Σπκθσλίεο, εθηφο απφ εθείλεο πνπ ππάγνληαη ζην 

πεδίν εθαξκνγήο ηεο επηθχιαμεο ηεο παξαγξάθνπ 4, πεξηιακβάλεη κία ηέηνηα 

δηάηαμε θαη, εάλ πεξηιακβάλεη, ηνλ αξηζκφ ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε 

ηέηνηαο δηάηαμεο. Σηελ πεξίπησζε πνπ δχν Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ 

πξνβεί ζε γλσζηνπνίεζε ζρεηηθά κε κία δηάηαμε Καιππηφκελεο Φνξνινγηθήο 
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Σπκθσλίαο, ε δηάηαμε απηή αληηθαζίζηαηαη απφ ηηο δηαηάμεηο ηνπ παξφληνο Κεθαιαίνπ 

φζνλ αθνξά ζε απηέο ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο. 

2. Οπνηνδήπνηε αλεπίιπην δήηεκα πξνθχπηεη απφ κία ππφζεζε δηαδηθαζίαο 

ακνηβαίνπ δηαθαλνληζκνχ θαη εκπίπηεη ζην πεδίν εθαξκνγήο ηεο δηαηηεηηθήο 

δηαδηθαζίαο πνπ πξνβιέπεηαη ζην παξφλ Κεθάιαην, δελ ππάγεηαη ζε δηαηηεζία εάλ ην 

δήηεκα εκπίπηεη ζην πεδίν εθαξκνγήο κίαο ππφζεζεο ζρεηηθά κε ηελ νπνία έρεη 

πξνεγνπκέλσο ζπζηαζεί δηαηηεηηθή επηηξνπή ή παξφκνην φξγαλν ζχκθσλα κε κία 

δηκεξή ή πνιπκεξή ζχκβαζε ε νπνία πξνβιέπεη ππνρξεσηηθή θαη δεζκεπηηθή 

δηαηηεζία επί αλεπίιπησλ δεηεκάησλ πνπ πξνθχπηνπλ απφ κία ππφζεζε δηαδηθαζίαο 

ακνηβαίνπ δηαθαλνληζκνχ. 

3. Τεξνπκέλσλ ησλ δηαηάμεσλ ηεο παξαγξάθνπ 1, ηίπνηα ζην παξφλ Κεθάιαην 

δελ επεξεάδεη ηελ εθπιήξσζε επξχηεξσλ ππνρξεψζεσλ φζνλ αθνξά ζηε δηαηηεζία 

επί αλεπίιπησλ δεηεκάησλ πνπ πξνθχπηνπλ ζην πιαίζην δηαδηθαζίαο ακνηβαίνπ 

δηαθαλνληζκνχ σο απνηέιεζκα άιισλ ζπκβάζεσλ ζηηο νπνίεο νη Σπκβαιιφκελεο 

Γηθαηνδνζίεο έρνπλ ζπκβιεζεί ή πξφθεηηαη λα ζπκβιεζνχλ. 

4. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην 

παξφλ Κεθάιαην λα κελ εθαξκφδεηαη ζρεηηθά κε κία ή πεξηζζφηεξεο θαζνξηζκέλεο 

Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο (ή κε φιεο ηηο Καιππηφκελεο Φνξνινγηθέο 

ηνπ Σπκθσλίεο) νη νπνίεο ήδε πξνβιέπνπλ ππνρξεσηηθή θαη δεζκεπηηθή δηαηηεζία επί 

αλεπίιπησλ δεηεκάησλ πνπ πξνθχπηνπλ απφ κία ππφζεζε δηαδηθαζίαο ακνηβαίνπ 

δηαθαλνληζκνχ. 
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ΚΔΦΑΛΑΗΟ VII. 

ΣΔΛΗΚΔ ΓΗΑΣΑΞΔΗ 

Άπθπο 27 - Υπογπαθή και Δπικύπυζη, Αποδοσή ή Έγκπιζη 

1. Απφ ηελ 31ε Γεθεκβξίνπ 2016, ε παξνχζα Σχκβαζε είλαη αλνηθηή γηα 

ππνγξαθή απφ: 

α) φια ηα Κξάηε 

β) ην Γθέξλζετ (Ηλσκέλν Βαζίιεην ηεο Μεγάιεο Βξεηαλίαο θαη Βνξείνπ 

Ιξιαλδίαο), ηε Νήζν ηνπ Μαλ (Ηλσκέλν Βαζίιεην ηεο Μεγάιεο 

Βξεηαλίαο θαη Βνξείνπ Ιξιαλδίαο), ην Τδέξζευ (Ηλσκέλν Βαζίιεην ηεο 

Μεγάιεο Βξεηαλίαο θαη Βνξείνπ Ιξιαλδίαο) θαη 

γ) θάζε άιιε δηθαηνδνζία πνπ επηηξέπεηαη λα θαηαζηεί Σπκβαιιφκελν 

κέξνο θαηφπηλ νκφθσλεο απφθαζεο ησλ Σπκβαιιφκελσλ κεξψλ θαη 

ησλ Υπνγξαθφλησλ. 

2. Η παξνχζα Σχκβαζε ππφθεηηαη ζε επηθχξσζε, απνδνρή ή έγθξηζε. 

Άπθπο 28 - Δπιθςλάξειρ 

1. Τεξνπκέλσλ ησλ δηαηάμεσλ ηεο παξαγξάθνπ 2, θακία επηθχιαμε δελ κπνξεί 

λα δηαηππσζεί επί ηεο παξνχζαο Σχκβαζεο εθηφο απφ εθείλεο πνπ ξεηά 

επηηξέπνληαη απφ: 

α) ηελ παξάγξαθν 5 ηνπ Άξζξνπ 3 (Γηαθαλείο νληφηεηεο) 

β) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 4 (Οληφηεηεο κε δηπιή έδξα) 

γ) ηηο παξαγξάθνπο 8 θαη 9 ηνπ Άξζξνπ 5 (Δθαξκνγή ησλ κεζφδσλ γηα 

ηελ εμάιεηςε ηεο δηπιήο θνξνινγίαο) 

δ) ηελ παξάγξαθν 4 ηνπ Άξζξνπ 6 (Σθνπφο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο) 

ε) ηηο παξαγξάθνπο 15 θαη 16 ηνπ Άξζξνπ 7 (Πξφιεςε θαηάρξεζεο ησλ 

Σπκβάζεσλ) 

ζη) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 8 (Σπλαιιαγέο κεηαβίβαζεο 

κεξηζκάησλ) 

δ) ηελ παξάγξαθν 6 ηνπ Άξζξνπ 9 (Ωθέιεηα απφ ηελ εθπνίεζε κεηνρψλ 

ή δηθαησκάησλ ζε νληφηεηεο ησλ νπνίσλ ε αμία πξνέξρεηαη θπξίσο 

απφ αθίλεηε πεξηνπζία) 

ε) ηελ παξάγξαθν 5 ηνπ Άξζξνπ 10 (Αληηθαηαρξεζηηθφο θαλφλαο γηα 

κφληκεο εγθαηαζηάζεηο πνπ βξίζθνληαη ζε ηξίηεο δηθαηνδνζίεο) 
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ζ) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 11 (Δθαξκνγή ησλ Φνξνινγηθψλ 

Σπκθσληψλ γηα ηνλ πεξηνξηζκφ ηνπ δηθαηψκαηνο ελφο Σπκβαιιφκελνπ 

κέξνπο λα θνξνινγεί ηνπο θαηνίθνπο ηνπ) 

η) ηελ παξάγξαθν 4 ηνπ Άξζξνπ 12 (Τερλεηή απνθπγή θαζεζηψηνο 

κφληκεο εγθαηάζηαζεο κέζσ ξπζκίζεσλ αληηπξνζψπνπ θαη 

παξφκνησλ ζηξαηεγηθψλ) 

ηα) ηελ παξάγξαθν 6 ηνπ Άξζξνπ 13 (Τερλεηή απνθπγή θαζεζηψηνο 

κφληκεο εγθαηάζηαζεο κέζσ εμαηξέζεσλ ζπγθεθξηκέλσλ 

δξαζηεξηνηήησλ) 

ηβ) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 14 (Καηάηκεζε ησλ ζπκβάζεσλ) 

ηγ) ηελ παξάγξαθν 2 ηνπ Άξζξνπ 15 (Οξηζκφο ελφο ζηελά ζπλδεδεκέλνπ 

κε κία επηρείξεζε πξνζψπνπ) 

ηδ) ηελ παξάγξαθν 5 ηνπ Άξζξνπ 16 (Γηαδηθαζία Ακνηβαίνπ 

Γηαθαλνληζκνχ) 

ηε) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 17 (Αληίζηνηρεο δηνξζψζεηο) 

ηζη) ηηο παξαγξάθνπο 11 θαη 12 ηνπ Άξζξνπ 19 (Υπνρξεσηηθή θαη 

δεζκεπηηθή Γηαηηεζία) 

ηδ) ηηο παξαγξάθνπο 2, 3, 6 θαη 7 ηνπ Άξζξνπ 23 (Τχπνο ηεο Γηαηηεηηθήο 

Γηαδηθαζίαο) 

ηε) ηελ παξάγξαθν 3 ηνπ Άξζξνπ 24 (Σπκθσλία γηα δηαθνξεηηθή επίιπζε) 

ηζ) ηελ παξάγξαθν 4 ηνπ Άξζξνπ 26 (Σπκβαηφηεηα) 

θ) ηηο παξαγξάθνπο 6 θαη 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) θαη 

θα) ηελ παξάγξαθν 2 ηνπ Άξζξνπ 36 (Έλαξμε εθαξκνγήο Κεθαιαίνπ VI). 

2. α) Αλεμάξηεηα απφ ηελ παξάγξαθν 1, έλα Σπκβαιιφκελν κέξνο ην 

νπνίν επηιέγεη ζχκθσλα κε ην Άξζξν 18 (Δπηινγή Δθαξκνγήο 

Κεθαιαίνπ VI) λα εθαξκφδεη ην Κεθάιαην VI (Γηαηηεζία) κπνξεί λα 

δηαηππψζεη κία ή πεξηζζφηεξεο επηθπιάμεηο φζνλ αθνξά ζην είδνο 

ησλ ππνζέζεσλ πνπ δχλαληαη λα ππνβιεζνχλ ζε δηαηηεζία ζχκθσλα 

κε ηηο δηαηάμεηο ηνπ Κεθαιαίνπ VI (Γηαηηεζία). Γηα έλα Σπκβαιιφκελν 

κέξνο, ην νπνίν επηιέγεη ζχκθσλα κε ην Άξζξν 18 (Δπηινγή 

Δθαξκνγήο Κεθαιαίνπ VI) λα εθαξκφδεη ην Κεθάιαην VI (Γηαηηεζία) 

αθφηνπ έρεη θαηαζηεί Σπκβαιιφκελν κέξνο ζηελ παξνχζα Σχκβαζε, 

επηθπιάμεηο δπλάκεη ηεο παξνχζαο ππνπαξαγξάθνπ δηαηππψλνληαη 

ηαπηφρξνλα κε ηε γλσζηνπνίεζε απηνχ ηνπ Σπκβαιιφκελνπ κέξνπο 

πξνο ηνλ Θεκαηνθχιαθα δπλάκεη ηνπ Άξζξνπ 18 (Δπηινγή 

Δθαξκνγήο Κεθαιαίνπ VI). 
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β) Δπηθπιάμεηο πνπ δηαηππψλνληαη ζχκθσλα κε ηελ ππνπαξάγξαθν α 

ππφθεηληαη ζε απνδνρή. Μία επηθχιαμε πνπ δηαηππψλεηαη ζχκθσλα 

κε ηελ ππνπαξάγξαθν α ζεσξείηαη φηη έρεη γίλεη απνδεθηή απφ έλα 

Σπκβαιιφκελν κέξνο εάλ απηφ δελ έρεη γλσζηνπνηήζεη ζηνλ 

Θεκαηνθχιαθα φηη ηάζζεηαη θαηά ηεο επηθχιαμεο έσο ηε 

κεηαγελέζηεξε εθ ησλ δχν: ην ηέινο κίαο πεξηφδνπ 12 εκεξνινγηαθψλ 

κελψλ ε νπνία εθθηλεί απφ ηελ εκεξνκελία ηεο γλσζηνπνίεζεο ηεο 

επηθχιαμεο απφ ηνλ Θεκαηνθχιαθα ή ηελ εκεξνκελία θαηά ηελ νπνία 

απηφ θαηαζέηεη ην έγγξαθν επηθχξσζεο, απνδνρήο ή έγθξηζεο. Γηα 

έλα Σπκβαιιφκελν κέξνο ην νπνίν επηιέγεη ζχκθσλα κε ην Άξζξν 18 

(Δπηινγή Δθαξκνγήο Κεθαιαίνπ VI) λα εθαξκφδεη ην Κεθάιαην VI 

(Γηαηηεζία) αθφηνπ έρεη θαηαζηεί Σπκβαιιφκελν κέξνο ζηελ παξνχζα 

Σχκβαζε, αληηξξήζεηο γηα πξνγελέζηεξεο επηθπιάμεηο πνπ έρνπλ 

δηαηππσζεί απφ άιια Σπκβαιιφκελα κέξε δπλάκεη ηεο 

ππνπαξαγξάθνπ α κπνξνχλ λα δηαηππσζνχλ θαηά ηε ζηηγκή ηεο 

γλσζηνπνίεζεο ηνπ πξψηνπ Σπκβαιιφκελνπ κέξνπο πξνο ηνλ 

Θεκαηνθχιαθα δπλάκεη ηνπ Άξζξνπ 18 (Δπηινγή Δθαξκνγήο 

Κεθαιαίνπ VI). Σηελ πεξίπησζε πνπ έλα Σπκβαιιφκελν κέξνο 

πξνβάιεη αληίξξεζε ζε κία επηθχιαμε πνπ δηαηππψλεηαη ζχκθσλα κε 

ηελ ππνπαξάγξαθν α, ην ζχλνιν ηνπ Κεθαιαίνπ VI (Γηαηηεζία) δελ 

εθαξκφδεηαη κεηαμχ ηνπ Σπκβαιιφκελνπ κέξνπο πνπ πξνέβαιε ηελ 

αληίξξεζε θαη ηνπ επηθπιαζζφκελνπ Σπκβαιιφκελνπ κέξνπο. 

3. Δθηφο εάλ πξνβιέπεηαη ξεηψο δηαθνξεηηθά ζηηο ζρεηηθέο δηαηάμεηο ηεο 

παξνχζαο Σχκβαζεο, κία επηθχιαμε πνπ δηαηππψλεηαη ζχκθσλα κε ηελ παξάγξαθν 

1 ή 2: 

α) ηξνπνπνηεί γηα ην επηθπιαζζφκελν Σπκβαιιφκελν κέξνο σο πξνο ηηο 

ζρέζεηο ηνπ κε άιιν Σπκβαιιφκελν κέξνο ηηο δηαηάμεηο ηεο παξνχζαο 

Σχκβαζεο ζηηο νπνίεο αθνξά ε επηθχιαμε ζην κέηξν πνπ 

πξνβιέπεηαη απφ απηή ηελ επηθχιαμε θαη 

β) ηξνπνπνηεί απηέο ηηο δηαηάμεηο ζηνλ ίδην βαζκφ γηα ην άιιν 

Σπκβαιιφκελν κέξνο σο πξνο ηηο ζρέζεηο ηνπ κε ην επηθπιαζζφκελν 

Σπκβαιιφκελν κέξνο. 

4. Δπηθπιάμεηο πνπ εθαξκφδνληαη ζε Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο 

πνπ έρνπλ ζπλαθζεί απφ ή γηα ινγαξηαζκφ κίαο δηθαηνδνζίαο ή εδάθνπο γηα ηηο 

δηεζλείο ζρέζεηο ησλ νπνίσλ είλαη ππεχζπλν έλα Σπκβαιιφκελν κέξνο, ζε 

πεξίπησζε πνπ ε ελ ιφγσ δηθαηνδνζία ή έδαθνο δελ είλαη Σπκβαιιφκελν κέξνο ζηε 

Σχκβαζε δπλάκεη ηεο ππνπαξαγξάθνπ β ή γ ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 27 

(Υπνγξαθή θαη Δπηθχξσζε, Απνδνρή ή Έγθξηζε), δηαηππψλνληαη απφ ην ππεχζπλν 

Σπκβαιιφκελν κέξνο θαη κπνξεί λα δηαθέξνπλ απφ ηηο επηθπιάμεηο πνπ 

δηαηππψλνληαη απφ απηφ ην Σπκβαιιφκελν κέξνο γηα ηηο δηθέο ηνπ Καιππηφκελεο 

Φνξνινγηθέο Σπκθσλίεο. 

5. Οη επηθπιάμεηο δηαηππψλνληαη θαηά ηε ζηηγκή ηεο ππνγξαθήο ή θαηά ηελ 

θαηάζεζε ηνπ εγγξάθνπ επηθχξσζεο, απνδνρήο ή έγθξηζεο, ηεξνπκέλσλ ησλ 

59



 
 

δηαηάμεσλ ησλ παξαγξάθσλ 2, 6 θαη 9 ηνπ παξφληνο Άξζξνπ, θαη ηεο παξαγξάθνπ 5 

ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο). Ωζηφζν, γηα έλα Σπκβαιιφκελν κέξνο ην νπνίν 

επηιέγεη ζχκθσλα κε ην Άξζξν 18 (Δπηινγή Δθαξκνγήο Κεθαιαίνπ VI) λα εθαξκφδεη 

ην Κεθάιαην VI (Γηαηηεζία) αθφηνπ έρεη θαηαζηεί Σπκβαιιφκελν κέξνο ζηελ παξνχζα 

Σχκβαζε, νη επηθπιάμεηο πνπ πξνβιέπνληαη ζηηο ππνπαξαγξάθνπο ηζη, ηδ, ηε θαη ηζ 

ηεο παξαγξάθνπ 1 ηνπ παξφληνο Άξζξνπ δηαηππψλνληαη ηαπηφρξνλα κε ηε 

γλσζηνπνίεζε απηνχ ηνπ Σπκβαιιφκελνπ κέξνπο πξνο ηνλ Θεκαηνθχιαθα δπλάκεη 

ηνπ Άξζξνπ 18 (Δπηινγή Δθαξκνγήο Κεθαιαίνπ VI). 

6. Αλ νη επηθπιάμεηο δηαηππψλνληαη θαηά ηε ζηηγκή ηεο ππνγξαθήο, απηέο 

επηβεβαηψλνληαη θαηά ηελ θαηάζεζε ηνπ εγγξάθνπ επηθχξσζεο, απνδνρήο ή 

έγθξηζεο, εθηφο εάλ ην έγγξαθν πνπ πεξηιακβάλεη ηηο επηθπιάμεηο ξεηά νξίδεη φηη 

ζεσξείηαη νξηζηηθφ, ηεξνπκέλσλ ησλ δηαηάμεσλ ησλ παξαγξάθσλ 2, 5 θαη 9 ηνπ 

παξφληνο Άξζξνπ θαη ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο). 

7. Δάλ δελ δηαηππσζνχλ επηθπιάμεηο θαηά ηε ζηηγκή ηεο ππνγξαθήο, έλαο 

πξνζσξηλφο θαηάινγνο αλακελφκελσλ επηθπιάμεσλ θαηαηίζεηαη ζηνλ 

Θεκαηνθχιαθα ηε ζηηγκή εθείλε. 

8. Γηα ηηο επηθπιάμεηο πνπ δηαηππψλνληαη δπλάκεη θαζεκίαο απφ ηηο αθφινπζεο 

δηαηάμεηο, θαηάινγνο ησλ Σπκθσληψλ πνπ γλσζηνπνηνχληαη δπλάκεη ηεο πεξίπησζεο 

ii ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 (Δξκελεία ησλ φξσλ) πνπ 

εκπίπηνπλ ζην πεδίν εθαξκνγήο ηεο επηθχιαμεο φπσο πξνβιέπεηαη ζηε ζρεηηθή 

δηάηαμε (θαη, ζηελ πεξίπησζε επηθχιαμεο ζχκθσλα κε νπνηαδήπνηε απφ ηηο 

αθφινπζεο δηαηάμεηο εθηφο απηψλ πνπ αλαθέξνληαη ζηηο ππνπαξαγξάθνπο γ, δ θαη ηδ, 

ν αξηζκφο ηνπ άξζξνπ θαη ηεο παξαγξάθνπ θάζε ηέηνηαο ζρεηηθήο δηάηαμεο) 

θαηαηίζεηαη θαηά ηε ζηηγκή πνπ δηαηππψλνληαη απηέο νη επηθπιάμεηο: 

α) ησλ ππνπαξαγξάθσλ β, γ, δ, ε θαη δ ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 3 

(Γηαθαλείο νληφηεηεο) 

β) ησλ ππνπαξαγξάθσλ β, γ θαη δ ηεο παξαγξάθνπ 3 ηνπ Άξζξνπ 4 

(Οληφηεηεο κε δηπιή έδξα) 

γ) ησλ παξαγξάθσλ 8 θαη 9 ηνπ Άξζξνπ 5 (Δθαξκνγή κεζφδσλ γηα ηελ 

εμάιεηςε ηεο δηπιήο θνξνινγίαο) 

δ) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 6 (Σθνπφο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο) 

ε) ησλ ππνπαξαγξάθσλ β θαη γ ηεο παξαγξάθνπ 15 ηνπ Άξζξνπ 7 

(Πξφιεςε θαηάρξεζεο ησλ Σπκβάζεσλ) 

ζη) ησλ πεξηπηψζεσλ i, ii θαη iii ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 3 

ηνπ Άξζξνπ 8 (Σπλαιιαγέο κεηαβίβαζεο κεξηζκάησλ) 

δ) ησλ ππνπαξαγξάθσλ δ, ε θαη ζη ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 9 

(Ωθέιεηα απφ ηελ εθπνίεζε κεηνρψλ ή δηθαησκάησλ ζε νληφηεηεο ησλ 

νπνίσλ ε αμία πξνέξρεηαη θπξίσο απφ αθίλεηε πεξηνπζία) 
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ε) ησλ ππνπαξαγξάθσλ β θαη γ ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 10 

(Αληηθαηαρξεζηηθφο θαλφλαο γηα κφληκεο εγθαηαζηάζεηο πνπ 

βξίζθνληαη ζε ηξίηεο δηθαηνδνζίεο) 

ζ) ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 3 ηνπ Άξζξνπ 11 (Δθαξκνγή 

ησλ Φνξνινγηθψλ Σπκθσληψλ γηα ηνλ πεξηνξηζκφ ηνπ δηθαηψκαηνο 

ελφο Σπκβαιιφκελνπ κέξνπο λα θνξνινγεί ηνπο θαηνίθνπο ηνπ) 

η) ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 13 (Τερλεηή 

Απνθπγή θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ εμαηξέζεσλ 

ζπγθεθξηκέλσλ δξαζηεξηνηήησλ) 

ηα) ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 3 ηνπ Άξζξνπ 14 

(Καηάηκεζε ησλ ζπκβάζεσλ) 

ηβ) ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 16 (Γηαδηθαζία 

Ακνηβαίνπ Γηαθαλνληζκνχ) 

ηγ) ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 3 ηνπ Άξζξνπ 17 

(Αληίζηνηρεο δηνξζψζεηο) 

ηδ) ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 23 (Τχπνο Γηαηηεηηθήο Γηαδηθαζίαο) 

θαη 

ηε) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 26 (Σπκβαηφηεηα). 

Οη επηθπιάμεηο πνπ πξνβιέπνληαη ζηηο ππνπαξαγξάθνπο α έσο ηε αλσηέξσ δελ 

εθαξκφδνληαη ζηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο πνπ δελ πεξηιακβάλνληαη 

ζηνλ θαηάινγν πνπ αλαθέξεηαη ζηελ παξνχζα παξάγξαθν. 

9. Οπνηνδήπνηε Σπκβαιιφκελν κέξνο έρεη δηαηππψζεη επηθχιαμε ζχκθσλα κε 

ηελ παξάγξαθν 1 ή 2 δχλαηαη νπνηαδήπνηε ζηηγκή λα ηελ απνζχξεη ή λα ηελ 

αληηθαηαζηήζεη κε κία πην πεξηνξηζκέλε επηθχιαμε κέζσ γλσζηνπνίεζεο πνπ 

απεπζχλεηαη ζηνλ Θεκαηνθχιαθα. Έλα ηέηνην Σπκβαιιφκελν κέξνο πξνβαίλεη ζε 

θάζε επηπιένλ γλσζηνπνίεζε δπλάκεη ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 29 

(Γλσζηνπνηήζεηο) πνπ ελδέρεηαη λα απαηηείηαη ιφγσ ηεο απφζπξζεο ή 

αληηθαηάζηαζεο ηεο επηθχιαμεο. Τεξνπκέλσλ ησλ δηαηάμεσλ ηεο παξαγξάθνπ 7 ηνπ 

Άξζξνπ 35 (Έλαξμε εθαξκνγήο), ε απφζπξζε ή αληηθαηάζηαζε ηζρχεη: 

α) φζνλ αθνξά ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία απνθιεηζηηθά 

κε Κξάηε ή δηθαηνδνζίεο πνπ είλαη Σπκβαιιφκελα κέξε ζηε Σχκβαζε, 

φηαλ ε γλσζηνπνίεζε ηεο απφζπξζεο ή αληηθαηάζηαζεο ηεο 

επηθχιαμεο παξαιακβάλεηαη απφ ηνλ Θεκαηνθχιαθα: 

i) γηα ηηο επηθπιάμεηο ζρεηηθά κε δηαηάμεηο πνπ αθνξνχλ ζε 

θφξνπο πνπ παξαθξαηνχληαη ζηελ πεγή, φηαλ ην γεγνλφο πνπ 

νδεγεί ζηελ επηβνιή απηήο ηεο θνξνινγίαο ζπκβαίλεη ηελ ή 

κεηά ηελ 1ε Ιαλνπαξίνπ ηνπ έηνπο πνπ έπεηαη ηεο ιήμεο κίαο 

πεξηφδνπ έμη εκεξνινγηαθψλ κελψλ ε νπνία εθθηλεί απφ ηελ 

εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο 
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γλσζηνπνίεζεο απφζπξζεο ή αληηθαηάζηαζεο ηεο επηθχιαμεο 

θαη 

ii) γηα ηηο επηθπιάμεηο ζρεηηθά κε φιεο ηηο ππφινηπεο δηαηάμεηο, γηα 

θφξνπο νη νπνίνη επηβάιινληαη αλαθνξηθά κε θνξνινγηθέο 

πεξηφδνπο πνπ εθθηλνχλ ηελ ή κεηά ηελ 1ε Ιαλνπαξίνπ ηνπ 

έηνπο πνπ έπεηαη ηεο ιήμεο κίαο πεξηφδνπ έμη εκεξνινγηαθψλ 

κελψλ ε νπνία εθθηλεί απφ ηελ εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο απφζπξζεο ή 

αληηθαηάζηαζεο ηεο επηθχιαμεο θαη 

β) φζνλ αθνξά ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία γηα ηελ 

νπνία κία ή πεξηζζφηεξεο Σπκβαιιφκελεο Γηθαηνδνζίεο θαζίζηαληαη 

Σπκβαιιφκελα ζηελ παξνχζα Σχκβαζε κέξε κεηά ηελ εκεξνκελία 

παξαιαβήο απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο ηεο 

απφζπξζεο ή αληηθαηάζηαζεο: ηε κεηαγελέζηεξε απφ ηηο εκεξνκελίεο 

θαηά ηηο νπνίεο ε Σχκβαζε ηίζεηαη ζε ηζρχ γηα απηέο ηηο 

Σπκβαιιφκελεο Γηθαηνδνζίεο. 

Άπθπο 29 – Γνυζηοποιήζειρ 

1. Τεξνπκέλσλ ησλ δηαηάμεσλ ησλ παξαγξάθσλ 5 θαη 6 ηνπ παξφληνο Άξζξνπ 

θαη ηεο παξαγξάθνπ 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο), νη γλσζηνπνηήζεηο 

δπλάκεη ησλ αθφινπζσλ δηαηάμεσλ πξαγκαηνπνηνχληαη θαηά ηε ζηηγκή ηεο 

ππνγξαθήο ή θαηά ηελ θαηάζεζε ηνπ εγγξάθνπ επηθχξσζεο, απνδνρήο ή έγθξηζεο: 

α) ηεο πεξίπησζεο ii ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ 

Άξζξνπ 2 (Δξκελεία ησλ φξσλ) 

β) ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 3 (Γηαθαλείο νληφηεηεο) 

γ) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 4 (Οληφηεηεο κε δηπιή έδξα) 

δ) ηεο παξαγξάθνπ 10 ηνπ Άξζξνπ 5 (Δθαξκνγή κεζφδσλ γηα ηελ 

εμάιεηςε ηεο δηπιήο θνξνινγίαο) 

ε) ησλ παξαγξάθσλ 5 θαη 6 ηνπ Άξζξνπ 6 (Σθνπφο κίαο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο)  

ζη) ηεο παξαγξάθνπ 17 ηνπ Άξζξνπ 7 (Πξφιεςε ηεο θαηάρξεζεο ησλ 

Σπκβάζεσλ) 

δ) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 8 (Σπλαιιαγέο κεηαβίβαζεο 

κεξηζκάησλ) 

ε) ησλ παξαγξάθσλ 7 θαη 8 ηνπ Άξζξνπ 9 (Ωθέιεηα απφ ηελ εθπνίεζε 

κεηνρψλ ή δηθαησκάησλ ζε νληφηεηεο ησλ νπνίσλ ε αμία πξνέξρεηαη 

θπξίσο απφ αθίλεηε πεξηνπζία) 
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ζ) ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 10 (Αληηθαηαρξεζηηθφο θαλφλαο γηα 

Μφληκεο Δγθαηαζηάζεηο πνπ βξίζθνληαη ζε ηξίηεο δηθαηνδνζίεο) 

η) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 11 (Δθαξκνγή ησλ Φνξνινγηθψλ 

Σπκθσληψλ γηα ηνλ πεξηνξηζκφ ηνπ δηθαηψκαηνο ελφο Σπκβαιιφκελνπ 

κέξνπο λα θνξνινγεί ηνπο θαηνίθνπο ηνπ)  

ηα) ησλ παξαγξάθσλ 5 θαη 6 ηνπ Άξζξνπ 12 (Τερλεηή Απνθπγή 

θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ ξπζκίζεσλ αληηπξνζψπνπ 

θαη παξφκνησλ ζηξαηεγηθψλ) 

ηβ) ησλ παξαγξάθσλ 7 θαη 8 ηνπ Άξζξνπ 13 (Τερλεηή Απνθπγή 

θαζεζηψηνο κφληκεο εγθαηάζηαζεο κέζσ εμαηξέζεσλ ζπγθεθξηκέλσλ 

δξαζηεξηνηήησλ)  

ηγ) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 14 (Καηάηκεζε ησλ ζπκβάζεσλ) 

ηδ) ηεο παξαγξάθνπ 6 ηνπ Άξζξνπ 16 (Γηαδηθαζία Ακνηβαίνπ 

Γηαθαλνληζκνχ) 

ηε) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 17 (Αληίζηνηρεο δηνξζψζεηο)  

ηζη) ηνπ Άξζξνπ 18 (Δπηινγή εθαξκνγήο Κεθαιαίνπ VI)  

ηδ) ηεο παξαγξάθνπ 4 ηνπ Άξζξνπ 23 (Τχπνο ηεο Γηαηηεηηθήο 

Γηαδηθαζίαο) 

ηε) ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 24 (Σπκθσλία γηα δηαθνξεηηθή 

επίιπζε) 

ηζ) ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 26 (Σπκβαηφηεηα) θαη  

θ) ησλ παξαγξάθσλ 1, 2, 3, 5 θαη 7, ηνπ Άξζξνπ 35 (Έλαξμε 

εθαξκνγήο). 

2. Γλσζηνπνηήζεηο ζρεηηθά κε Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο πνπ 

έρνπλ ζπλαθζεί απφ ή γηα ινγαξηαζκφ δηθαηνδνζίαο ή εδάθνπο γηα ηηο δηεζλείο 

ζρέζεηο ησλ νπνίσλ είλαη ππεχζπλν έλα Σπκβαιιφκελν κέξνο, ζε πεξίπησζε πνπ 

απηή ε δηθαηνδνζία ή έδαθνο δελ είλαη Σπκβαιιφκελν κέξνο ζηε Σχκβαζε δπλάκεη 

ηεο ππνπαξαγξάθνπ β ή γ ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 27 (Υπνγξαθή θαη 

Δπηθχξσζε, Απνδνρή ή Έγθξηζε), πξαγκαηνπνηνχληαη απφ ην ππεχζπλν 

Σπκβαιιφκελν κέξνο θαη κπνξεί λα δηαθέξνπλ απφ ηηο γλσζηνπνηήζεηο ζηηο νπνίεο 

πξνβαίλεη απηφ ην Σπκβαιιφκελν Μέξνο γηα ηηο δηθέο ηνπ Καιππηφκελεο Φνξνινγηθέο 

Σπκθσλίεο. 

3. Δάλ νη γλσζηνπνηήζεηο πξαγκαηνπνηνχληαη θαηά ηε ζηηγκή ηεο ππνγξαθήο, 

επηβεβαηψλνληαη θαηά ηελ θαηάζεζε ηνπ εγγξάθνπ επηθχξσζεο, απνδνρήο ή 

έγθξηζεο, εθηφο εάλ ην έγγξαθν πνπ πεξηιακβάλεη ηηο γλσζηνπνηήζεηο ξεηψο νξίδεη 

φηη ζεσξνχληαη νξηζηηθέο, ηεξνπκέλσλ ησλ δηαηάμεσλ ησλ παξαγξάθσλ 5 θαη 6 ηνπ 

παξφληνο Άξζξνπ θαη ηεο παξαγξάθνπ 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο). 
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4. Δάλ νη γλσζηνπνηήζεηο δελ πξαγκαηνπνηνχληαη θαηά ηε ζηηγκή ηεο 

ππνγξαθήο, έλαο πξνζσξηλφο θαηάινγνο αλακελφκελσλ γλσζηνπνηήζεσλ 

θαηαηίζεηαη θαηά ηε  ζηηγκή απηή. 

5. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα δηεπξχλεη νπνηαδήπνηε ρξνληθή ζηηγκή 

ηνλ θαηάινγν ησλ Σπκθσληψλ πνπ γλσζηνπνηήζεθαλ δπλάκεη ηεο πεξίπησζεο ii ηεο 

ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 (Δξκελεία Όξσλ) κέζσ 

γλσζηνπνίεζεο πνπ απεπζχλεηαη πξνο ηνλ Θεκαηνθχιαθα. Τν Σπκβαιιφκελν κέξνο 

δηεπθξηλίδεη ζηε γλσζηνπνίεζε απηή εάλ ε Σπκθσλία εκπίπηεη ζην πεδίν εθαξκνγήο 

νπνηαζδήπνηε επηθχιαμεο πνπ δηαηππψλεηαη απφ ην Σπκβαιιφκελν κέξνο ε νπνία 

πεξηιακβάλεηαη ζηελ παξάγξαθν 8 ηνπ Άξζξνπ 28 (Δπηθπιάμεηο). Τν Σπκβαιιφκελν 

κέξνο δχλαηαη επίζεο λα πξνβεί ζε λέα επηθχιαμε πνπ πξνβιέπεηαη ζηελ 

παξάγξαθν 8 ηνπ Άξζξνπ 28 (Δπηθπιάμεηο) εάλ ε πξφζζεηε Σπκθσλία είλαη ε 

πξψηε πνπ εκπίπηεη ζην πεδίν εθαξκνγήο απηήο ηεο επηθχιαμεο. Τν Σπκβαιιφκελν 

κέξνο πξνβαίλεη επίζεο ζε νπνηαδήπνηε πξφζζεηε γλσζηνπνίεζε πνπ ελδέρεηαη λα 

απαηηείηαη ζχκθσλα κε ηηο ππνπαξαγξάθνπο β έσο ηζ ηεο παξαγξάθνπ 1 κε ζθνπφ 

λα απνηππσζεί ε ζπκπεξίιεςε ησλ ζπκπιεξσκαηηθψλ Σπκθσληψλ. Δπηπιένλ, εάλ ε 

δηεχξπλζε έρεη σο απνηέιεζκα γηα πξψηε θνξά ηε ζπκπεξίιεςε κίαο θνξνινγηθήο 

Σπκθσλίαο πνπ έρεη ζπλαθζεί απφ ή γηα ινγαξηαζκφ δηθαηνδνζίαο ή εδάθνπο γηα ηηο 

δηεζλείο ζρέζεηο ησλ νπνίσλ είλαη ππεχζπλν έλα Σπκβαιιφκελν κέξνο, ην 

Σπκβαιιφκελν κέξνο πξνζδηνξίδεη νπνηαδήπνηε επηθχιαμε [δπλάκεη ηεο 

παξαγξάθνπ 4 ηνπ Άξζξνπ 28 (Δπηθπιάμεηο)] ή γλσζηνπνίεζε (δπλάκεη ηεο 

παξαγξάθνπ 2 ηνπ παξφληνο Άξζξνπ) πνπ εθαξκφδεηαη ζηηο Καιππηφκελεο 

Φνξνινγηθέο Σπκθσλίεο πνπ έρνπλ ζπλαθζεί απφ ή γηα ινγαξηαζκφ ηεο 

δηθαηνδνζίαο απηήο ή ηνπ εδάθνπο απηνχ. Τελ εκεξνκελία θαηά ηελ νπνία ε(νη) 

επηπξφζζεηε(-εο) Σπκθσλία(-εο), πνπ γλσζηνπνηείηαη(-νχληαη) ζχκθσλα κε ηελ 

πεξίπησζε ii ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 (Δξκελεία 

φξσλ), θαζίζηαηαη(-ληαη) Καιππηφκελε(-εο) Φνξνινγηθή(-έο) Σχκβαζε(-εηο) νη 

δηαηάμεηο ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) δηέπνπλ ηελ εκεξνκελία θαηά ηελ 

νπνία νη ηξνπνπνηήζεηο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία ηίζεληαη ζε 

εθαξκνγή. 

6. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα πξνβεί ζε πξφζζεηεο γλσζηνπνηήζεηο 

δπλάκεη ησλ ππνπαξαγξάθσλ β έσο ηζ ηεο παξαγξάθνπ 1 κέζσ γλσζηνπνίεζεο 

πνπ απεπζχλεηαη πξνο ηνλ Θεκαηνθχιαθα. Οη γλσζηνπνηήζεηο απηέο ηίζεληαη ζε 

εθαξκνγή: 

α) φζνλ αθνξά ζηηο Καιππηφκελεο Φνξνινγηθέο Σπκθσλίεο 

απνθιεηζηηθά κε Κξάηε ή δηθαηνδνζίεο πνπ είλαη Σπκβαιιφκελα κέξε 

ζηε Σχκβαζε, φηαλ ε πξφζζεηε γλσζηνπνίεζε παξαιακβάλεηαη απφ 

ηνλ Θεκαηνθχιαθα: 

i) γηα ηηο γλσζηνπνηήζεηο ζρεηηθά κε δηαηάμεηο πνπ αθνξνχλ ζε 

θφξνπο πνπ παξαθξαηνχληαη ζηελ πεγή, φηαλ ην γεγνλφο πνπ 

νδεγεί ζηελ επηβνιή απηήο ηεο θνξνινγίαο ζπκβαίλεη ηελ ή 

κεηά ηελ 1ε Ιαλνπαξίνπ ηνπ έηνπο πνπ έπεηαη ηεο ιήμεο κίαο 

πεξηφδνπ έμη εκεξνινγηαθψλ κελψλ ε νπνία εθθηλεί απφ ηελ 
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εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο 

ζπκπιεξσκαηηθήο γλσζηνπνίεζεο θαη 

ii) γηα γλσζηνπνηήζεηο ζρεηηθά κε φιεο ηηο άιιεο δηαηάμεηο, γηα 

θφξνπο νη νπνίνη επηβάιινληαη αλαθνξηθά κε θνξνινγηθέο 

πεξηφδνπο πνπ εθθηλνχλ ηελ ή κεηά ηελ 1ε Ιαλνπαξίνπ ηνπ 

έηνπο πνπ έπεηαη ηεο ιήμεο κίαο πεξηφδνπ έμη εκεξνινγηαθψλ 

κελψλ ε νπνία εθθηλεί απφ ηελ εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο ζπκπιεξσκαηηθήο 

γλσζηνπνίεζεο θαη 

β) φζνλ αθνξά ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία γηα ηελ 

νπνία κία ή πεξηζζφηεξεο Σπκβαιιφκελεο Γηθαηνδνζίεο θαζίζηαληαη 

Σπκβαιιφκελα ζηελ παξνχζα Σχκβαζε κέξε κεηά ηελ εκεξνκελία 

παξαιαβήο απφ ηνλ Θεκαηνθχιαθα ηεο ζπκπιεξσκαηηθήο 

γλσζηνπνίεζεο: ηε κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο 

νπνίεο ε Σχκβαζε ηίζεηαη ζε ηζρχ γηα απηέο ηηο Σπκβαιιφκελεο 

Γηθαηνδνζίεο. 

Άπθπο 30 – Μεηαγενέζηεπερ ηποποποιήζειρ ηυν Καλςπηόμενυν Φοπολογικών 

Σςμθυνιών 

Οη δηαηάμεηο ηεο παξνχζαο Σχκβαζεο δελ ζίγνπλ κεηαγελέζηεξεο ηξνπνπνηήζεηο ζε 

κία Καιππηφκελε Φνξνινγηθή Σπκθσλία, νη νπνίεο ελδέρεηαη λα ζπκθσλεζνχλ 

κεηαμχ ησλ Σπκβαιιφκελσλ ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζηψλ. 

Άπθπο 31 -Γιάζκετη ηυν Σςμβαλλόμενυν μεπών 

1. Τα Σπκβαιιφκελα κέξε δχλαληαη λα ζπγθαιέζνπλ Γηάζθεςε ησλ 

Σπκβαιιφκελσλ κεξψλ κε ζθνπφ ηε ιήςε απνθάζεσλ ή ηελ άζθεζε νπνησλδήπνηε 

θαζεθφλησλ ελδέρεηαη λα απαηηνχληαη ή ελδείθλπληαη ζχκθσλα κε ηηο δηαηάμεηο ηεο 

παξνχζαο Σχκβαζεο. 

2. Η Γηάζθεςε ησλ Σπκβαιιφκελσλ κεξψλ ππνβνεζείηαη απφ ηνλ 

Θεκαηνθχιαθα. 

3. Οπνηνδήπνηε Σπκβαιιφκελν κέξνο δχλαηαη λα δεηήζεη ζχγθιεζε Γηάζθεςεο 

ησλ Σπκβαιιφκελσλ κεξψλ κέζσ αηηήκαηνο πξνο ηνλ Θεκαηνθχιαθα. Ο 

Θεκαηνθχιαθαο ελεκεξψλεη φια ηα Σπκβαιιφκελα κέξε γηα νπνηνδήπνηε αίηεκα. Δλ 

ζπλερεία, ν Θεκαηνθχιαθαο ζπγθαιεί Γηάζθεςε ησλ Σπκβαιιφκελσλ κεξψλ, ππφ 

ηελ πξνυπφζεζε φηη ην αίηεκα ππνζηεξίδεηαη απφ ην έλα ηξίην ησλ Σπκβαιιφκελσλ 

κεξψλ εληφο έμη εκεξνινγηαθψλ κελψλ απφ ηελ αλαθνίλσζε ηνπ αηηήκαηνοαπφ ηνλ 

Θεκαηνθχιαθα. 

Άπθπο 32 – Δπμηνεία και Δθαπμογή 

1. Οπνηνδήπνηε δήηεκα πξνθχπηεη ζρεηηθά κε ηελ εξκελεία ή εθαξκνγή ησλ 

δηαηάμεσλ κίαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο φπσο απηέο ηξνπνπνηνχληαη 

65



 
 

απφ ηελ παξνχζα Σχκβαζε δηεπζεηείηαη ζχκθσλα κε ηε(-ηο) δηάηαμε(-εηο) ηεο 

Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ ζρεηίδεηαη(-νληαη) κε ηελ επίιπζε κέζσ 

ακνηβαίνπ δηαθαλνληζκνχ δεηεκάησλ εξκελείαο ή εθαξκνγήο ηεο Καιππηφκελεο 

Φνξνινγηθήο Σπκθσλίαο (φπσο απηέο νη δηαηάμεηο ελδέρεηαη λα ηξνπνπνηεζνχλ απφ 

ηελ παξνχζα Σχκβαζε). 

2. Οπνηνδήπνηε δήηεκα πξνθχπηεη ζρεηηθά κε ηελ εξκελεία ή εθαξκνγή ηεο 

παξνχζαο Σχκβαζεο δχλαηαη λα αληηκεησπηζηεί απφ ηε Γηάζθεςε ησλ 

Σπκβαιιφκελσλ κεξψλ πνπ ζπγθαιείηαη ζχκθσλα κε ηελ παξάγξαθν 3 ηνπ Άξζξνπ 

31 (Γηάζθεςε ησλ Σπκβαιιφκελσλ κεξψλ). 

 

Άπθπο 33 – Τποποποίηζη 

1. Οπνηνδήπνηε Σπκβαιιφκελν κέξνο δχλαηαη λα πξνηείλεη κία ηξνπνπνίεζε 

ηεο παξνχζαο Σχκβαζεο ππνβάιινληαο ηελ πξνηεηλφκελε ηξνπνπνίεζε ζηνλ 

Θεκαηνθχιαθα. 

2. Η Γηάζθεςε ησλ Σπκβαιιφκελσλ κεξψλ δχλαηαη λα ζπγθαιείηαη γηα λα 

εμεηάζεη ηελ πξνηεηλφκελε ηξνπνπνίεζε ζχκθσλα κε ηελ παξάγξαθν 3 ηνπ Άξζξνπ 

31 (Γηάζθεςε ησλ Σπκβαιιφκελσλ κεξψλ). 

 

Άπθπο 34 – Έναπξη ιζσύορ 

1. Η παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ θαηά ηελ πξψηε εκέξα ηνπ κήλα πνπ 

έπεηαη ηεο ιήμεο κίαο πεξηφδνπ ηξηψλ εκεξνινγηαθψλ κελψλ ε νπνία εθθηλεί απφ ηελ 

εκεξνκελία θαηάζεζεο ηνπ πέκπηνπ έγγξαθνπ επηθχξσζεο, απνδνρήο ή έγθξηζεο. 

2. Γηα θάζε Υπνγξάθνληα πνπ επηθπξψλεη, απνδέρεηαη ή εγθξίλεη ηελ παξνχζα 

Σχκβαζε κεηά ηελ θαηάζεζε ηνπ πέκπηνπ εγγξάθνπ επηθχξσζεο, απνδνρήο ή 

έγθξηζεο, ε Σχκβαζε ηίζεηαη ζε ηζρχ θαηά ηελ πξψηε εκέξα ηνπ κήλα πνπ έπεηαη ηεο 

ιήμεο κίαο πεξηφδνπ ηξηψλ εκεξνινγηαθψλ κελψλ ε νπνία εθθηλεί απφ ηελ 

εκεξνκελία ηεο θαηάζεζεο απφ ηνλ Υπνγξάθνληα απηφλ ηνπ εγγξάθνπ επηθχξσζεο, 

απνδνρήο ή έγθξηζήο ηνπ. 

 

Άπθπο 35 – Έναπξη εθαπμογήρ 

1. Οη δηαηάμεηο ηεο παξνχζαο Σχκβαζεο ζα ηίζεληαη ζε εθαξκνγή ζε θάζε 

Σπκβαιιφκελε Γηθαηνδνζία ζε ζρέζε κε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία: 

α) φζνλ αθνξά ζε θφξνπο πνπ παξαθξαηνχληαη ζηελ πεγή επί πνζψλ 

πνπ θαηαβάιινληαη ή πηζηψλνληαη ζε κε θάηνηθνπο, φηαλ ην γεγνλφο 

πνπ νδεγεί ζηελ επηβνιή απηήο ηεο θνξνινγίαο ζπκβαίλεη ηελ πξψηε 

εκέξα ή κεηά ηελ πξψηε εκέξα ηνπ επφκελνπ εκεξνινγηαθνχ έηνπο 

πνπ εθθηλεί ηε κεηαγελέζηεξε ή κεηά ηε κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα 

θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίεο θαη 
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β) φζνλ αθνξά ζε φινπο ηνπο άιινπο θφξνπο πνπ επηβάιινληαη απφ 

απηή ηε Σπκβαιιφκελε Γηθαηνδνζία, γηα θφξνπο πνπ επηβάιινληαη ζε 

ζρέζε κε θνξνινγηθέο πεξηφδνπο πνπ εθθηλνχλ θαηά ή κεηά ηε ιήμε 

κίαο πεξηφδνπ έμη εκεξνινγηαθψλ κελψλ (ή κηθξφηεξεο πεξηφδνπ, εάλ 

φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο γλσζηνπνηνχλ ζηνλ 

Θεκαηνθχιαθα φηη πξνηίζεληαη λα εθαξκφζνπλ απηή ηε κηθξφηεξε 

πεξίνδν) απφ ηε κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο νπνίεοε 

παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο 

ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο. 

2. Απνθιεηζηηθά γηα ηνλ ζθνπφ ηεο απφ κέξνπο ηνπ εθαξκνγήο ηεο 

ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 θαη ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 

5, έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηιέγεη λα αληηθαηαζηήζεη ην «εκεξνινγηαθφ 

έηνο» κε «θνξνινγηθή πεξίνδν», θαη πξνβαίλεη ζηελ αλάινγε γλσζηνπνίεζε πξνο 

ηνλ Θεκαηνθχιαθα. 

3. Απνθιεηζηηθά γηα ηνλ ζθνπφ ηεο απφ κέξνπο ηνπ εθαξκνγήο ηεο 

ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 1 θαη ηεο ππνπαξαγξάθνπ β ηεο παξαγξάθνπ 

5, έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηιέγεη λα αληηθαηαζηήζεη ηελ αλαθνξά ζε 

«θνξνινγηθέο πεξηφδνπο πνπ εθθηλνχλ θαηά ή κεηά ηε ιήμε κίαο πεξηφδνπ» κε 

αλαθνξά ζε «θνξνινγηθέο πεξηφδνπο πνπ εθθηλνχλ ηελ ή κεηά ηελ 1ε Ιαλνπαξίνπ ηνπ 

επφκελνπ έηνπο πνπ εθθηλεί θαηά ή κεηά ηε ιήμε κίαο πεξηφδνπ», θαη πξνβαίλεη ζηελ 

αλάινγε γλσζηνπνίεζε πξνο ηνλ Θεκαηνθχιαθα. 

4. Αλεμάξηεηα απφ ηηο πξνεγνχκελεο δηαηάμεηο ηνπ παξφληνο Άξζξνπ, ην Άξζξν 

16 (Γηαδηθαζία Ακνηβαίνπ Γηαθαλνληζκνχ) ηίζεηαη ζε εθαξκνγή φζνλ αθνξά ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία γηα κία ππφζεζε πνπ ηέζεθε ππφςε ηεο 

αξκφδηαο αξρήο κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο ηε κεηαγελέζηεξε ή κεηά ηε 

κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο νπνίεο ε παξνχζα Σχκβαζε ηίζεηαη ζε 

ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίεο, κε εμαίξεζε ππνζέζεηο νη νπνίεο δελ δχλαλην λα ππνβιεζνχλ θαηά ηελ 

εκεξνκελία απηή ζχκθσλα κε ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία πξηλ ηελ 

ηξνπνπνίεζή ηεο απφ ηε Σχκβαζε, αλεμαξηήησο ηεο θνξνινγηθήο πεξηφδνπ ζηελ 

νπνία αθνξά. 

5. Γηα κία λέα Καιππηφκελε Φνξνινγηθή Σπκθσλία πνπ πξνθχπηεη απφ 

δηεχξπλζε δπλάκεη ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο) ηνπ 

θαηαιφγνπ ησλ Σπκθσληψλ πνπ γλσζηνπνηείηαη ζχκθσλα κε ηελ πεξίπησζε ii ηεο 

ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 (Δξκελεία φξσλ), νη δηαηάμεηο 

ηεο παξνχζαο Σχκβαζεο ηίζεληαη ζε εθαξκνγή ζε θάζε Σπκβαιιφκελε Γηθαηνδνζία: 

α) φζνλ αθνξά ζε θφξνπο πνπ παξαθξαηνχληαη ζηελ πεγή επί πνζψλ 

πνπ θαηαβάιινληαη ή πηζηψλνληαη ζε κε θάηνηθνπο, φηαλ ην γεγνλφο 

πνπ νδεγεί ζηελ επηβνιή απηήο ηεο θνξνινγίαο ζπκβαίλεη θαηά ή κεηά 

ηελ πξψηε εκέξα ηνπ επφκελνπ εκεξνινγηαθνχ έηνπο πνπ εθθηλεί ηελ 

30ε εκέξα ή κεηά ηελ 30ε εκέξα κεηά ηελ εκεξνκελία ηεο 

αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο ηεο 

δηεχξπλζεο ηνπ θαηαιφγνπ ησλ Σπκθσληψλ θαη 
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β) φζνλ αθνξά ζε φινπο ηνπο άιινπο θφξνπο πνπ επηβάιινληαη απφ 

απηή ηε Σπκβαιιφκελε Γηθαηνδνζία, γηα θφξνπο πνπ επηβάιινληαη ζε 

ζρέζε κε θνξνινγηθέο πεξηφδνπο πνπ εθθηλνχλ θαηά ή κεηά ηε ιήμε 

κίαο πεξηφδνπ ελλέα εκεξνινγηαθψλ κελψλ (ή κηθξφηεξεο πεξηφδνπ, 

εάλ φιεο νη Σπκβαιιφκελεο Γηθαηνδνζίεο γλσζηνπνηνχλ ζηνλ 

Θεκαηνθχιαθα φηη πξνηίζεληαη λα εθαξκφζνπλ απηή ηε κηθξφηεξε 

πεξίνδν) απφ ηελ εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ 

Θεκαηνθχιαθα ηεο δηεχξπλζεο ηνπ θαηαιφγνπ ησλ Σπκθσληψλ. 

6. Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ηελ 

παξάγξαθν 4 λα κελ εθαξκφδεηαη ζε ζρέζε κε ηηο Καιππηφκελεο Φνξνινγηθέο ηνπ 

Σπκθσλίεο. 

7.           α) Έλα Σπκβαιιφκελν κέξνο δχλαηαη λα επηθπιαρζεί ηνπ δηθαηψκαηνο λα 

αληηθαζηζηά: 

i) ηηο αλαθνξέο ζηηο παξαγξάθνπο 1 θαη 4 ζηε «κεηαγελέζηεξε 

απφ ηηο εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε 

ηίζεηαη ζε ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο» θαη 

ii) ηηο αλαθνξέο ζηελ παξάγξαθν 5 ζηελ «εκεξνκελία ηεο 

αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο ηεο 

δηεχξπλζεο ηνπ θαηαιφγνπ ησλ Σπκθσληψλ», 

κε αλαθνξέο ζε «30 εκέξεο κεηά ηελ εκεξνκελία παξαιαβήο απφ ηνλ 

Θεκαηνθχιαθα ηεο κεηαγελέζηεξεο γλσζηνπνίεζεο απφ θάζε 

Σπκβαιιφκελε Γηθαηνδνζία πνπ δηαηππψλεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) 

φηη έρεη νινθιεξψζεη ηηο εζσηεξηθέο δηαδηθαζίεο ηεο γηα ηελ έλαξμε 

εθαξκνγήο ησλ δηαηάμεσλ ηεο παξνχζαο Σχκβαζεο φζνλ αθνξά ζηε 

ζπγθεθξηκέλε Καιππηφκελε Φνξνινγηθή Σπκθσλία», 

iii) ηηο αλαθνξέο ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 9 ηνπ 

Άξζξνπ 28 (Δπηθπιάμεηο) ζηελ «εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο απφζπξζεο ή 

αληηθαηάζηαζεο ηεο επηθχιαμεο» θαη 

iv) ηελ αλαθνξά ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 9 ηνπ 

Άξζξνπ 28 (Δπηθπιάμεηο) ζηε «κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε Σχκβαζε ηίζεηαη ζε ηζρχ γηα 

απηέο ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο», 

κε αλαθνξέο ζε «30 εκέξεο κεηά ηελ εκεξνκελία παξαιαβήο απφ ηνλ 

Θεκαηνθχιαθα ηεο κεηαγελέζηεξεο γλσζηνπνίεζεο απφ θάζε 

Σπκβαιιφκελε Γηθαηνδνζία πνπ δηαηππψλεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) 

φηη έρεη νινθιεξψζεη ηηο εζσηεξηθέο δηαδηθαζίεο ηεο γηα ηελ έλαξμε 
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εθαξκνγήο ηεο απφζπξζεο ή αληηθαηάζηαζεο ηεο επηθχιαμεο φζνλ 

αθνξά ζηε ζπγθεθξηκέλε Καιππηφκελε Φνξνινγηθή Σπκθσλία», 

v) ηηο αλαθνξέο ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 6 ηνπ 

Άξζξνπ 29 (Γλσζηνπνηήζεηο) ζηελ «εκεξνκελία ηεο 

αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο πξφζζεηεο 

γλσζηνπνίεζεο» θαη 

vi) ηελ αλαθνξά ζηελ ππνπαξάγξαθν β ηεο παξαγξάθνπ 6 ηνπ 

Άξζξνπ 29 (Γλσζηνπνηήζεηο) ζηε «κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε Σχκβαζε ηίζεηαη ζε ηζρχ γηα 

απηέο ηηο Σπκβαιιφκελεο Γηθαηνδνζίεο», 

κε αλαθνξέο ζε «30 εκέξεο κεηά ηελ εκεξνκελία παξαιαβήο απφ ηνλ 

Θεκαηνθχιαθα ηεο κεηαγελέζηεξεο γλσζηνπνίεζεο απφ θάζε 

Σπκβαιιφκελε Γηθαηνδνζία πνπ δηαηππψλεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) 

φηη έρεη νινθιεξψζεη ηηο εζσηεξηθέο δηαδηθαζίεο ηεο γηα ηελ έλαξμε 

εθαξκνγήο ηεο πξφζζεηεο γλσζηνπνίεζεο φζνλ αθνξά ζηε 

ζπγθεθξηκέλε Καιππηφκελε Φνξνινγηθή Σπκθσλία», 

vii) ηηο αλαθνξέο ζηηο παξαγξάθνπο 1 θαη 2 ηνπ Άξζξνπ 36 

(Έλαξμε εθαξκνγήο Κεθαιαίνπ VI) ζηε «κεηαγελέζηεξε απφ 

ηηο εκεξνκελίεο θαηά ηηο νπνίεο ε παξνχζα Σχκβαζε ηίζεηαη ζε 

ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε 

Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο» 

κε αλαθνξέο ζε «30 εκέξεο κεηά ηελ εκεξνκελία παξαιαβήο απφ ηνλ 

Θεκαηνθχιαθα ηεο κεηαγελέζηεξεο γλσζηνπνίεζεο απφ θάζε 

Σπκβαιιφκελε Γηθαηνδνζία πνπ δηαηππψλεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) 

φηη έρεη νινθιεξψζεη ηηο εζσηεξηθέο δηαδηθαζίεο ηεο γηα ηελ έλαξμε 

εθαξκνγήο ησλ δηαηάμεσλ ηεο παξνχζαο Σχκβαζεο φζνλ αθνξά ζηε 

ζπγθεθξηκέλε Καιππηφκελε Φνξνινγηθή Σπκθσλία» θαη 

viii) ηελ αλαθνξά ζηελ παξάγξαθν 3 ηνπ Άξζξνπ 36 (Έλαξμε 

εθαξκνγήο Κεθαιαίνπ VI) ζηελ «εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο ηεο δηεχξπλζεο 

ηνπ θαηαιφγνπ ησλ Σπκθσληψλ», 

ix) ηηο αλαθνξέο ζηελ παξάγξαθν 4 ηνπ Άξζξνπ 36 (Έλαξμε 

εθαξκνγήο Κεθαιαίνπ VI) ζηελ «εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο απφζπξζεο ηεο 

επηθχιαμεο», «εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ 

Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο αληηθαηάζηαζεο ηεο 

επηθχιαμεο» θαη «εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ 

Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο απφζπξζεο ηεο 

αληίξξεζεο ζηελ επηθχιαμε» θαη 
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x) ηελ αλαθνξά ζηελ παξάγξαθν 5 ηνπ Άξζξνπ 36 (Έλαξμε 

εθαξκνγήο Κεθαιαίνπ VI) ζηελ «εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο πξφζζεηεο γλσζηνπνίεζεο», 

κε αλαθνξέο ζε «30 εκέξεο κεηά ηελ εκεξνκελία παξαιαβήο απφ ηνλ 

Θεκαηνθχιαθα ηεο κεηαγελέζηεξεο γλσζηνπνίεζεο απφ θάζε 

Σπκβαιιφκελε Γηθαηνδνζία πνπ δηαηππψλεη ηελ επηθχιαμε πνπ 

πξνβιέπεηαη ζηελ παξάγξαθν 7 ηνπ Άξζξνπ 35 (Έλαξμε εθαξκνγήο) 

φηη έρεη νινθιεξψζεη ηηο εζσηεξηθέο δηαδηθαζίεο ηεο γηα ηελ έλαξμε 

εθαξκνγήο ησλ δηαηάμεσλ ηνπ Κεθαιαίνπ VI (Γηαηηεζία) φζνλ αθνξά 

ζηε ζπγθεθξηκέλε Καιππηφκελε Φνξνινγηθή Σπκθσλία». 

β) Έλα Σπκβαιιφκελν κέξνο πνπ δηαηππψλεη επηθχιαμε ζχκθσλα κε 

ηελ ππνπαξάγξαθν α γλσζηνπνηεί ηελ επηβεβαίσζε ηεο 

νινθιήξσζεο ησλ εζσηεξηθψλ δηαδηθαζηψλ ηνπ ηαπηφρξνλα ζηνλ 

Θεκαηνθχιαθα θαη ηηο ινηπέο Σπκβαιιφκελεο Γηθαηνδνζίεο. 

γ) Δάλ κία ή πεξηζζφηεξεο Σπκβαιιφκελεο ζε κία Καιππηφκελε 

Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο δηαηππψζνπλ επηθχιαμε 

ζχκθσλα κε ηελ παξνχζα παξάγξαθν, ε εκεξνκελία έλαξμεο 

εθαξκνγήο ησλ δηαηάμεσλ ηεο Σχκβαζεο, ηεο απφζπξζεο ή 

αληηθαηάζηαζεο κίαο επηθχιαμεο, κίαο πξφζζεηεο γλσζηνπνίεζεο 

φζνλ αθνξά ζε απηή ηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία, ή ηνπ 

Κεθαιαίνπ VI (Γηαηηεζία) δηέπεηαη απφ ηελ παξνχζα παξάγξαθν γηα 

φιεο ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίεο. 

Άπθπο 36 – Έναπξη εθαπμογήρ Κεθαλαίος VI 

1. Αλεμάξηεηα απφ ηελ παξάγξαθν 9 ηνπ Άξζξνπ 28 (Δπηθπιάμεηο), ηελ 

παξάγξαθν 6 ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο) θαη ηηο παξαγξάθνπο 1 έσο 6 ηνπ 

Άξζξνπ 35 (Έλαξμε εθαξκνγήο), φζνλ αθνξά ζε δχν Σπκβαιιφκελεο ζε κία 

Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο, νη δηαηάμεηο ηνπ Κεθαιαίνπ VI 

(Γηαηηεζία) ηίζεληαη ζε εθαξκνγή: 

α) φζνλ αθνξά ζε ππνζέζεηο πνπ ηίζεληαη ππφςε ηεο αξκφδηαο αξρήο 

κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο [(φπσο αλαθέξεηαη ζηελ 

ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 19 (Υπνρξεσηηθή 

θαη δεζκεπηηθή Γηαηηεζία)] θαηά ή κεηά ηε κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα 

θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίεο θαη 

β) φζνλ αθνξά ζε ππνζέζεηο πνπ ηίζεληαη ππφςε ηεο αξκφδηαο αξρήο 

κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο πξηλ ηε κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα 

θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή 

Σπκθσλία Γηθαηνδνζίεο, ηελ εκεξνκελία πνπ ακθφηεξεο νη 

Σπκβαιιφκελεο Γηθαηνδνζίεο έρνπλ γλσζηνπνηήζεη ζηνλ 
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Θεκαηνθχιαθα φηη έρνπλ επηηχρεη ακνηβαία ζπκθσλία δπλάκεη ηεο 

παξαγξάθνπ 10 ηνπ Άξζξνπ 19 (Υπνρξεσηηθή θαη δεζκεπηηθή 

Γηαηηεζία), καδί κε πιεξνθνξίεο ζρεηηθά κε ηελ εκεξνκελία ή ηηο 

εκεξνκελίεο θαηά ηηο νπνίεο απηέο νη ππνζέζεηο ζεσξείηαη φηη έρνπλ 

ηεζεί ππφςε ηεο αξκφδηαο αξρήο κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο 

[φπσο αλαθέξεηαη ζηελ ππνπαξάγξαθν α ηεο παξαγξάθνπ 1 ηνπ 

Άξζξνπ 19 (Υπνρξεσηηθή θαη δεζκεπηηθή Γηαηηεζία)] ζχκθσλα κε ηνπο 

φξνπο απηήο ηεο ακνηβαίαο ζπκθσλίαο. 

2. Έλα Σπκβαιιφκελν κέξνο κπνξεί λα επηθπιαρζεί ηνπ δηθαηψκαηνο γηα ην 

Κεθάιαην VI (Γηαηηεζία) λα εθαξκφδεηαη ζε κία ππφζεζε πνπ ηίζεηαη ππφςε ηεο 

αξκφδηαο αξρήο κίαο Σπκβαιιφκελεο Γηθαηνδνζίαο πξηλ ηε κεηαγελέζηεξε απφ ηηο 

εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα θαζεκία απφ ηηο 

Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο κφλν ζηνλ 

βαζκφ πνπ νη αξκφδηεο αξρέο θαη ησλ δχν Σπκβαιιφκελσλ Γηθαηνδνζηψλ 

ζπκθσλνχλ φηη απηφ ζα εθαξκφδεηαη ζηε ζπγθεθξηκέλε ππφζεζε. 

3. Σηελ πεξίπησζε κίαο λέαο Καιππηφκελεο Φνξνινγηθήο Σπκθσλίαο πνπ 

δπλάκεη ηεο παξαγξάθνπ 5 ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο) πξνθχπηεη απφ 

δηεχξπλζεηνπ θαηαιφγνπ ησλ Σπκθσληψλ πνπ γλσζηνπνηνχληαη ζχκθσλα κε ηελ 

πεξίπησζε ii ηεο ππνπαξαγξάθνπ α ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 2 (Δξκελεία 

ησλ φξσλ), νη αλαθνξέο ζηηο παξαγξάθνπο 1 θαη 2 ηνπ παξφληνο Άξζξνπ ζηε 

«κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε 

ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίεο» αληηθαζίζηαληαη κε αλαθνξέο ζηελ «εκεξνκελία ηεο αλαθνίλσζεο απφ 

ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο ηεο δηεχξπλζεο ηνπ θαηαιφγνπ ησλ 

Σπκθσληψλ». 

4. Απφζπξζε ή αληηθαηάζηαζε επηθχιαμεο πνπ δηαηππψλεηαη ζχκθσλα κε ηελ 

παξάγξαθν 4 ηνπ Άξζξνπ 26 (Σπκβαηφηεηα) δπλάκεη ηεο παξαγξάθνπ 9 ηνπ Άξζξνπ 

28 (Δπηθπιάμεηο), ή απφζπξζε αληίξξεζεο ζε επηθχιαμε πνπ δηαηππψλεηαη 

ζχκθσλα κε ηελ παξάγξαθν 2 ηνπ Άξζξνπ 28 (Δπηθπιάμεηο) πνπ έρεη σο 

απνηέιεζκα ηελ εθαξκνγή ηνπ Κεθαιαίνπ VI (Γηαηηεζία) κεηαμχ δχν Σπκβαιιφκελσλ 

ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζηψλ, ηίζεληαη ζε εθαξκνγή 

ζχκθσλα κε ηηο ππνπαξαγξάθνπο α θαη β ηεο παξαγξάθνπ 1 ηνπ παξφληνο Άξζξνπ, 

κε ηελ εμαίξεζε φηη νη αλαθνξέο ζηε «κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο 

νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ 

Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεο» αληηθαζίζηαληαη κε αλαθνξέο 

ζηελ «εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο 

αλάθιεζεο ηεο επηθχιαμεο», «εκεξνκελία ηεο αλαθνίλσζεο απφ ηνλ Θεκαηνθχιαθα 

ηεο γλσζηνπνίεζεο απφζπξζεο ηεο επηθχιαμεο» ή «εκεξνκελία ηεο αλαθνίλσζεο 

απφ ηνλ Θεκαηνθχιαθα ηεο γλσζηνπνίεζεο απφζπξζεο ηεο αληίξξεζεο ζηελ 

επηθχιαμε», αληίζηνηρα. 

5. Μία πξφζζεηε γλσζηνπνίεζε πνπ πξαγκαηνπνηείηαη δπλάκεη ηεο 

ππνπαξαγξάθνπ ηζη ηεο παξαγξάθνπ 1 ηνπ Άξζξνπ 29 (Γλσζηνπνηήζεηο) ηίζεηαη ζε 

εθαξκνγή ζχκθσλα κε ηηο ππνπαξαγξάθνπο α θαη β ηεο παξαγξάθνπ 1, κε ηελ 

εμαίξεζε φηη νη αλαθνξέο ζηηο παξαγξάθνπο 1 θαη 2 ηνπ παξφληνο Άξζξνπ ζηε 
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«κεηαγελέζηεξε απφ ηηο εκεξνκελίεο θαηά ηηο νπνίεοε παξνχζα Σχκβαζε ηίζεηαη ζε 

ηζρχ γηα θαζεκία απφ ηηο Σπκβαιιφκελεο ζηελ Καιππηφκελε Φνξνινγηθή Σπκθσλία 

Γηθαηνδνζίεο» αληηθαζίζηαληαη κε αλαθνξέο ζηελ «εκεξνκελία ηεο αλαθνίλσζεο απφ 

ηνλ Θεκαηνθχιαθα ηεο πξφζζεηεο γλσζηνπνίεζεο». 

Άπθπο 37 – Αποσώπηζη 

1. Οπνηνδήπνηε Σπκβαιιφκελν κέξνο δχλαηαη, θαζ’ νηνλδήπνηε ρξφλν, λα 

απνρσξήζεη απφ ηελ παξνχζα Σχκβαζε κέζσ γλσζηνπνίεζεο πνπ απεπζχλεηαη 

ζηνλ Θεκαηνθχιαθα. 

2. Η απνρψξεζε δπλάκεη ηεο παξαγξάθνπ 1 ηίζεηαη ζε εθαξκνγή ηελ 

εκεξνκελία παξαιαβήο ηεο γλσζηνπνίεζεο απφ ηνλ Θεκαηνθχιαθα. Σε 

πεξηπηψζεηο πνπ ε παξνχζα Σχκβαζε έρεη ηεζεί ζε ηζρχ φζνλ αθνξά ζε φιεο ηηο 

Σπκβαιιφκελεο ζε κία Καιππηφκελε Φνξνινγηθή Σπκθσλία Γηθαηνδνζίεοπξηλ ηελ 

εκεξνκελία θαηά ηελ νπνία ε απνρψξεζε ελφο Σπκβαιιφκελνπ κέξνπο ηεζεί ζε 

εθαξκνγή, απηή ε Καιππηφκελε Φνξνινγηθή Σπκθσλία ηζρχεη φπσο ηξνπνπνηήζεθε 

απφ ηελ παξνχζα Σχκβαζε. 

 

Άπθπο 38 – Σσέζη με Ππυηόκολλα 

1. Η παξνχζα Σχκβαζε δχλαηαη λα ζπκπιεξψλεηαη απφ έλα ή πεξηζζφηεξα 

πξσηφθνιια. 

2. Γηα λα θαηαζηεί ζπκβαιιφκελν κέξνο ζε έλα πξσηφθνιιν, έλα Κξάηνο ή κία 

δηθαηνδνζία πξέπεη επίζεο λα είλαη Σπκβαιιφκελν κέξνο ζηελ παξνχζα Σχκβαζε. 

3. Έλα Σπκβαιιφκελν ζηελ παξνχζα Σχκβαζε κέξνο δελ δεζκεχεηαη απφ έλα 

πξσηφθνιιν εάλ δελ θαηαζηεί ζπκβαιιφκελν κέξνο ζην πξσηφθνιιν ζχκθσλα κε 

ηηο δηαηάμεηο απηνχ. 

Άπθπο 39 – Θεμαηοθύλακαρ 

1. Ο Γεληθφο Γξακκαηέαο ηνπ Οξγαληζκνχ Οηθνλνκηθήο Σπλεξγαζίαο θαη 

Αλάπηπμεο είλαη ν Θεκαηνθχιαθαο ηεο παξνχζαο Σχκβαζεο θαη νπνηνπδήπνηε 

πξσηνθφιινπ δπλάκεη ηνπ Άξζξνπ 38 (Σρέζε κε Πξσηφθνιια). 

2. Ο Θεκαηνθχιαθαο γλσζηνπνηεί ζηα Σπκβαιιφκελα κέξε θαη ηνπο 

Υπνγξάθνληεο εληφο ελφο εκεξνινγηαθνχ κήλα: 

α) νπνηαδήπνηε ππνγξαθή δπλάκεη ηνπ Άξζξνπ 27 (Υπνγξαθή θαη 

Δπηθχξσζε, Απνδνρή ή Έγθξηζε), 

β) ηελ θαηάζεζε νηνπδήπνηε εγγξάθνπ επηθχξσζεο, απνδνρήο ή 

έγθξηζεο δπλάκεη ηνπ Άξζξνπ 27 (Υπνγξαθή θαη Δπηθχξσζε, 

Απνδνρή ή Έγθξηζε), 

γ) νπνηαδήπνηε επηθχιαμε ή απφζπξζε ή αληηθαηάζηαζε επηθχιαμεο 

δπλάκεη ηνπ Άξζξνπ 28 (Δπηθπιάμεηο), 
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δ) νπνηαδήπνηε γλσζηνπνίεζε ή πξφζζεηε γλσζηνπνίεζε δπλάκεη ηνπ 

Άξζξνπ 29 (Γλσζηνπνηήζεηο), 

ε) νπνηαδήπνηε πξνηεηλφκελε ηξνπνπνίεζε ηεο παξνχζαο Σχκβαζεο 

δπλάκεη ηνπ Άξζξνπ 33 (Τξνπνπνίεζε), 

ζη) νπνηαδήπνηε απνρψξεζε απφ ηελ παξνχζα Σχκβαζε δπλάκεη ηνπ 

Άξζξνπ 37 (Απνρψξεζε) θαη 

δ) νπνηαδήπνηε άιιε αλαθνίλσζε πνπ ζρεηίδεηαη κε ηελ παξνχζα 

Σχκβαζε. 

3. Ο Θεκαηνθχιαθαο δηαηεξεί δεκνζίσο δηαζέζηκνπο θαηαιφγνπο ησλ: 

α) Καιππηφκελσλ Φνξνινγηθψλ Σπκθσληψλ 

β) επηθπιάμεσλ πνπ δηαηππψλνληαη απφ ηα Σπκβαιιφκελα κέξε θαη 

γ) γλσζηνπνηήζεσλ ζηηο νπνίεο πξνβαίλνπλ ηα Σπκβαιιφκελα κέξε. 

 

Σε πίζησζε ησλ αλσηέξσ νη θάησζη ππνγξάθνληεο, λφκηκα εμνπζηνδνηεκέλνη γηα 

απηφ, ππέγξαςαλ ηελ παξνχζα Σχκβαζε. 

 

Έγηλε ζην Παξίζη, ηελ 24ε Ννεκβξίνπ 2016, ζηελ αγγιηθή θαη ηε γαιιηθή γιψζζα, 

ακθνηέξσλ ησλ θεηκέλσλ ζεσξνπκέλσλ εμίζνπ απζεληηθψλ, ζε έλα κνλαδηθφ 

αληίηππν ην νπνίν θαηαηίζεηαη ζην αξρείν ηνπ Οξγαληζκνχ Οηθνλνκηθήο Σπλεξγαζίαο 

θαη Αλάπηπμεο. 
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The Parties to this Convention, 

Recognising that governments lose substantial corporate tax revenue because of aggressive 
international tax planning that has the effect of artificially shifting profits to locations where they are 
subject to non-taxation or reduced taxation; 

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue 
not only for industrialised countries but also for emerging economies and developing countries; 

Recognising the importance of ensuring that profits are taxed where substantive economic activities 
generating the profits are carried out and where value is created; 

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter 
referred to as the “OECD/G20 BEPS package”); 

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain 
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent 
establishment status, and improve dispute resolution; 

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context; 

Noting the need to ensure that existing agreements for the avoidance of double taxation on income 
are interpreted to eliminate double taxation with respect to the taxes covered by those agreements without 
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance (including 
through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements for the 
indirect benefit of residents of third jurisdictions); 

Recognising the need for an effective mechanism to implement agreed changes in a synchronised 
and efficient manner across the network of existing agreements for the avoidance of double taxation on 
income without the need to bilaterally renegotiate each such agreement; 

Have agreed as follows: 
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PART I. 
SCOPE AND INTERPRETATION OF TERMS 

 

Article 1 – Scope of the Convention 

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1 of 
Article 2 (Interpretation of Terms). 

 

Article 2 – Interpretation of Terms 

1. For the purpose of this Convention, the following definitions apply: 

a) The term “Covered Tax Agreement” means an agreement for the avoidance of double taxation 
with respect to taxes on income (whether or not other taxes are also covered): 

i) that is in force between two or more: 

A) Parties; and/or 

B) jurisdictions or territories which are parties to an agreement described above and 
for whose international relations a Party is responsible; and 

ii) with respect to which each such Party has made a notification to the Depositary listing 
the agreement as well as any amending or accompanying instruments thereto (identified 
by title, names of the parties, date of signature, and, if applicable at the time of the 
notification, date of entry into force) as an agreement which it wishes to be covered by 
this Convention. 

b) The term “Party” means: 

i) A State for which this Convention is in force pursuant to Article 34 (Entry into Force); 
or 

ii) A jurisdiction which has signed this Convention pursuant to subparagraph b) or c) of 
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and for 
which this Convention is in force pursuant to Article 34 (Entry into Force). 

c) The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement. 

d) The term “Signatory” means a State or jurisdiction which has signed this Convention but for 
which the Convention is not yet in force. 

2. As regards the application of this Convention at any time by a Party, any term not defined herein 
shall, unless the context otherwise requires, have the meaning that it has at that time under the relevant 
Covered Tax Agreement. 
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PART II. 
HYBRID MISMATCHES 

 

Article 3 - Transparent Entities 

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or 
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either Contracting 
Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction but only to the 
extent that the income is treated, for purposes of taxation by that Contracting Jurisdiction, as the income of 
a resident of that Contracting Jurisdiction. 

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from 
income tax or provide a deduction or credit equal to the income tax paid with respect to income derived by 
a resident of that Contracting Jurisdiction which may be taxed in the other Contracting Jurisdiction 
according to the provisions of the Covered Tax Agreement shall not apply to the extent that such 
provisions allow taxation by that other Contracting Jurisdiction solely because the income is also income 
derived by a resident of that other Contracting Jurisdiction. 

3. With respect to Covered Tax Agreements for which one or more Parties has made the reservation 
described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a 
Party’s Right to Tax its Own Residents), the following sentence will be added at the end of paragraph 1: 
“In no case shall the provisions of this paragraph be construed to affect a Contracting Jurisdiction’s right to 
tax the residents of that Contracting Jurisdiction.” 

4. Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of 
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or 
through entities or arrangements that are treated as fiscally transparent under the tax law of either 
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of specific 
fact patterns and types of entities or arrangements) shall be treated as income of a resident of a Contracting 
Jurisdiction. 

5. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision 
described in paragraph 4; 

c) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision 
described in paragraph 4 which denies treaty benefits in the case of income derived by or 
through an entity or arrangement established in a third jurisdiction; 

d) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision 
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and 
types of entities or arrangements; 

e) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision 
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and 
types of entities or arrangements and denies treaty benefits in the case of income derived by or 
through an entity or arrangement established in a third jurisdiction; 
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f) for paragraph 2 not to apply to its Covered Tax Agreements; 

g) for paragraph 1 to apply only to its Covered Tax Agreements that already contain a provision 
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and 
types of entities or arrangements. 

6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5 shall 
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in 
paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of paragraph 5, and if so, 
the article and paragraph number of each such provision. In the case of a Party that has made the 
reservation described in subparagraph g) of paragraph 5, the notification pursuant to the preceding sentence 
shall be limited to Covered Tax Agreements that are subject to that reservation. Where all Contracting 
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that 
provision shall be replaced by the provisions of paragraph 1 (as it may be modified by paragraph 3) to the 
extent provided in paragraph 4. In other cases, paragraph 1 (as it may be modified by paragraph 3) shall 
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are 
incompatible with paragraph 1 (as it may be modified by paragraph 3). 

 

Article 4 – Dual Resident Entities 

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an individual is 
a resident of more than one Contracting Jurisdiction, the competent authorities of the Contracting 
Jurisdictions shall endeavour to determine by mutual agreement the Contracting Jurisdiction of which such 
person shall be deemed to be a resident for the purposes of the Covered Tax Agreement, having regard to 
its place of effective management, the place where it is incorporated or otherwise constituted and any other 
relevant factors. In the absence of such agreement, such person shall not be entitled to any relief or 
exemption from tax provided by the Covered Tax Agreement except to the extent and in such manner as 
may be agreed upon by the competent authorities of the Contracting Jurisdictions. 

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that 
provide rules for determining whether a person other than an individual shall be treated as a resident of one 
of the Contracting Jurisdictions in cases in which that person would otherwise be treated as a resident of 
more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however, to provisions of a Covered 
Tax Agreement specifically addressing the residence of companies participating in dual-listed company 
arrangements. 

3. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already address 
cases where a person other than an individual is a resident of more than one Contracting 
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to 
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence; 

c) for the entirety of this Article not to apply to its Covered Tax Agreements that already address 
cases where a person other than an individual is a resident of more than one Contracting 
Jurisdiction by denying treaty benefits without requiring the competent authorities of the 
Contracting Jurisdictions to endeavour to reach mutual agreement on a single Contracting 
Jurisdiction of residence; 
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d) for the entirety of this Article not to apply to its Covered Tax Agreements that already address 
cases where a person other than an individual is a resident of more than one Contracting 
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to 
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence, and 
that set out the treatment of that person under the Covered Tax Agreement where such an 
agreement cannot be reached; 

e) to replace the last sentence of paragraph 1 with the following text for the purposes of its 
Covered Tax Agreements: “In the absence of such agreement, such person shall not be 
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”; 

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties that 
have made the reservation described in subparagraph e). 

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify 
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph 
2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3, and if so, the article 
and paragraph number of each such provision. Where all Contracting Jurisdictions have made such a 
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by 
the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions of the Covered 
Tax Agreement only to the extent that those provisions are incompatible with paragraph 1. 

 

Article 5 – Application of Methods for Elimination of Double Taxation 

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5 (Option B), 
or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where each Contracting 
Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one Contracting 
Jurisdiction chooses to apply an Option and the other chooses to apply none of the Options), the Option 
chosen by each Contracting Jurisdiction shall apply with respect to its own residents. 

Option A 
 
2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital 
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose 
of eliminating double taxation shall not apply where the other Contracting Jurisdiction applies the 
provisions of the Covered Tax Agreement to exempt such income or capital from tax or to limit the rate at 
which such income or capital may be taxed. In the latter case, the first-mentioned Contracting Jurisdiction 
shall allow as a deduction from the tax on the income or capital of that resident an amount equal to the tax 
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the tax, 
as computed before the deduction is given, which is attributable to such items of income or capital which 
may be taxed in that other Contracting Jurisdiction. 

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a Contracting 
Jurisdiction to exempt income or capital described in that paragraph. 

Option B 
 
4. Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a resident 
of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of eliminating double 
taxation because such income is treated as a dividend by that Contracting Jurisdiction shall not apply 
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where such income gives rise to a deduction for the purpose of determining the taxable profits of a resident 
of the other Contracting Jurisdiction under the laws of that other Contracting Jurisdiction. In such case, the 
first-mentioned Contracting Jurisdiction shall allow as a deduction from the tax on the income of that 
resident an amount equal to the income tax paid in that other Contracting Jurisdiction. Such deduction shall 
not, however, exceed that part of the income tax, as computed before the deduction is given, which is 
attributable to such income which may be taxed in that other Contracting Jurisdiction. 

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a Contracting 
Jurisdiction to exempt income described in that paragraph. 

Option C 
 
6. a) Where a resident of a Contracting Jurisdiction derives income or owns capital which may be 

taxed in the other Contracting Jurisdiction in accordance with the provisions of a Covered Tax 
Agreement (except to the extent that these provisions allow taxation by that other Contracting 
Jurisdiction solely because the income is also income derived by a resident of that other 
Contracting Jurisdiction), the first-mentioned Contracting Jurisdiction shall allow: 

i) as a deduction from the tax on the income of that resident, an amount equal to the 
income tax paid in that other Contracting Jurisdiction; 

ii) as a deduction from the tax on the capital of that resident, an amount equal to the capital 
tax paid in that other Contracting Jurisdiction. 

Such deduction shall not, however, exceed that part of the income tax or capital tax, as 
computed before the deduction is given, which is attributable to the income or the capital 
which may be taxed in that other Contracting Jurisdiction. 

b) Where in accordance with any provision of the Covered Tax Agreement income derived or 
capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that 
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating the 
amount of tax on the remaining income or capital of such resident, take into account the 
exempted income or capital. 

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes of 
eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that Contracting 
Jurisdiction income derived or capital owned by a resident of that Contracting Jurisdiction which, in 
accordance with the provisions of the Covered Tax Agreement, may be taxed in the other Contracting 
Jurisdiction. 

8. A Party that does not choose to apply an Option under paragraph 1 may reserve the right for the 
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements (or 
with respect to all of its Covered Tax Agreements). 

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or more 
identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not to permit 
the other Contracting Jurisdiction(s) to apply Option C. 

10. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its 
choice of Option. Such notification shall also include: 
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a) in the case of a Party that chooses to apply Option A, the list of its Covered Tax Agreements 
which contain a provision described in paragraph 3, as well as the article and paragraph 
number of each such provision; 

b) in the case of a Party that chooses to apply Option B, the list of its Covered Tax Agreements 
which contain a provision described in paragraph 5, as well as the article and paragraph 
number of each such provision; 

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax Agreements 
which contain a provision described in paragraph 7, as well as the article and paragraph 
number of each such provision. 

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party that 
has chosen to apply that Option has made such a notification with respect to that provision. 
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PART III. 
TREATY ABUSE 

 

Article 6 – Purpose of a Covered Tax Agreement 

1. A Covered Tax Agreement shall be modified to include the following preamble text: 

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without 
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance 
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this 
agreement for the indirect benefit of residents of third jurisdictions),”. 

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or in the 
absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate double 
taxation, whether or not that language also refers to the intent not to create opportunities for non-taxation 
or reduced taxation. 

3. A Party may also choose to include the following preamble text with respect to its Covered Tax 
Agreements that do not contain preamble language referring to a desire to develop an economic 
relationship or to enhance co-operation in tax matters: 

“Desiring to further develop their economic relationship and to enhance their co-operation in tax 
matters,”. 

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that 
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate 
double taxation without creating opportunities for non-taxation or reduced taxation, whether that language 
is limited to cases of tax evasion or avoidance (including through treaty-shopping arrangements aimed at 
obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents of third 
jurisdictions) or applies more broadly. 

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other than 
those that are within the scope of a reservation under paragraph 4, contains preamble language described in 
paragraph 2, and if so, the text of the relevant preambular paragraph. Where all Contracting Jurisdictions 
have made such a notification with respect to that preamble language, such preamble language shall be 
replaced by the text described in paragraph 1. In other cases, the text described in paragraph 1 shall be 
included in addition to the existing preamble language. 

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such 
notification shall also include the list of its Covered Tax Agreements that do not already contain preamble 
language referring to a desire to develop an economic relationship or to enhance co-operation in tax 
matters. The text described in paragraph 3 shall be included in a Covered Tax Agreement only where all 
Contracting Jurisdictions have chosen to apply that paragraph and have made such a notification with 
respect to the Covered Tax Agreement. 

 

Article 7 – Prevention of Treaty Abuse 

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax 
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to conclude, 
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having regard to all relevant facts and circumstances, that obtaining that benefit was one of the principal 
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is 
established that granting that benefit in these circumstances would be in accordance with the object and 
purpose of the relevant provisions of the Covered Tax Agreement. 

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that 
deny all or part of the benefits that would otherwise be provided under the Covered Tax Agreement where 
the principal purpose or one of the principal purposes of any arrangement or transaction, or of any person 
concerned with an arrangement or transaction, was to obtain those benefits. 

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may also 
choose to apply paragraph 4 with respect to its Covered Tax Agreements. 

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the 
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the benefits 
that would otherwise be provided under the Covered Tax Agreement where the principal purpose or one of 
the principal purposes of any arrangement or transaction, or of any person concerned with an arrangement 
or transaction, was to obtain those benefits, the competent authority of the Contracting Jurisdiction that 
would otherwise have granted this benefit shall nevertheless treat that person as being entitled to this 
benefit, or to different benefits with respect to a specific item of income or capital, if such competent 
authority, upon request from that person and after consideration of the relevant facts and circumstances, 
determines that such benefits would have been granted to that person in the absence of the transaction or 
arrangement. The competent authority of the Contracting Jurisdiction to which a request has been made 
under this paragraph by a resident of the other Contracting Jurisdiction shall consult with the competent 
authority of that other Contracting Jurisdiction before rejecting the request. 

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by this 
Convention) that deny all or part of the benefits that would otherwise be provided under the Covered Tax 
Agreement where the principal purpose or one of the principal purposes of any arrangement or transaction, 
or of any person concerned with an arrangement or transaction, was to obtain those benefits. 

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13 (hereinafter 
referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax Agreements by 
making the notification described in subparagraph c) of paragraph 17. The Simplified Limitation on 
Benefits Provision shall apply with respect to a Covered Tax Agreement only where all Contracting 
Jurisdictions have chosen to apply it. 

7. In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement choose 
to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then, notwithstanding the 
provisions of that paragraph, the Simplified Limitation on Benefits Provision shall apply with respect to 
the granting of benefits under the Covered Tax Agreement: 

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose 
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such 
application by choosing to apply this subparagraph and notifying the Depositary accordingly; 
or 

b) only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on 
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to 
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such application 
by choosing to apply this subparagraph and notifying the Depositary accordingly. 
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Simplified Limitation on Benefits Provision 
 
8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a 
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would otherwise 
be accorded by the Covered Tax Agreement, other than a benefit under provisions of the Covered Tax 
Agreement: 

a) which determine the residence of a person other than an individual which is a resident of more 
than one Contracting Jurisdiction by reason of provisions of the Covered Tax Agreement that 
define a resident of a Contracting Jurisdiction; 

b) which provide that a Contracting Jurisdiction will grant to an enterprise of that Contracting 
Jurisdiction a corresponding adjustment following an initial adjustment made by the other 
Contacting Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax 
charged in the first-mentioned Contracting Jurisdiction on the profits of an associated 
enterprise; or 

c) which allow residents of a Contracting Jurisdiction to request that the competent authority of 
that Contracting Jurisdiction consider cases of taxation not in accordance with the Covered 
Tax Agreement, 

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit would be 
accorded. 

9. A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person at a 
time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time, the 
resident is: 

a) an individual; 

b) that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an agency 
or instrumentality of any such Contracting Jurisdiction, political subdivision or local 
authority; 

c) a company or other entity, if the principal class of its shares is regularly traded on one or more 
recognised stock exchanges; 

d) a person, other than an individual, that: 

i) is a non-profit organisation of a type that is agreed to by the Contracting Jurisdictions 
through an exchange of diplomatic notes; or 

ii) is an entity or arrangement established in that Contracting Jurisdiction that is treated as 
a separate person under the taxation laws of that Contracting Jurisdiction and: 

A) that is established and operated exclusively or almost exclusively to administer or 
provide retirement benefits and ancillary or incidental benefits to individuals and 
that is regulated as such by that Contracting Jurisdiction or one of its political 
subdivisions or local authorities; or 

B) that is established and operated exclusively or almost exclusively to invest funds 
for the benefit of entities or arrangements referred to in subdivision A); 
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e) a person other than an individual, if, on at least half the days of a twelve-month period that 
includes the time when the benefit would otherwise be accorded, persons who are residents of 
that Contracting Jurisdiction and that are entitled to benefits of the Covered Tax Agreement 
under subparagraphs a) to d) own, directly or indirectly, at least 50 per cent of the shares of 
the person. 

10. a) A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitled to 
benefits of the Covered Tax Agreement with respect to an item of income derived from the 
other Contracting Jurisdiction, regardless of whether the resident is a qualified person, if the 
resident is engaged in the active conduct of a business in the first-mentioned Contracting 
Jurisdiction, and the income derived from the other Contracting Jurisdiction emanates from, or 
is incidental to, that business. For purposes of the Simplified Limitation on Benefits Provision, 
the term “active conduct of a business” shall not include the following activities or any 
combination thereof: 

i) operating as a holding company; 

ii) providing overall supervision or administration of a group of companies; 

iii) providing group financing (including cash pooling); or 

iv) making or managing investments, unless these activities are carried on by a bank, 
insurance company or registered securities dealer in the ordinary course of its business 
as such. 

b) If a resident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of 
income from a business activity conducted by that resident in the other Contracting 
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction from a 
connected person, the conditions described in subparagraph a) shall be considered to be 
satisfied with respect to such item only if the business activity carried on by the resident in the 
first-mentioned Contracting Jurisdiction to which the item is related is substantial in relation 
to the same activity or a complementary business activity carried on by the resident or such 
connected person in the other Contracting Jurisdiction. Whether a business activity is 
substantial for the purposes of this subparagraph shall be determined based on all the facts and 
circumstances. 

c) For purposes of applying this paragraph, activities conducted by connected persons with 
respect to a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be 
deemed to be conducted by such resident. 

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified person 
shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax Agreement with 
respect to an item of income if, on at least half of the days of any twelve-month period that includes the 
time when the benefit would otherwise be accorded, persons that are equivalent beneficiaries own, directly 
or indirectly, at least 75 per cent of the beneficial interests of the resident. 

12. If a resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified person 
pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the competent 
authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the Covered Tax 
Agreement, or benefits with respect to a specific item of income, taking into account the object and 
purpose of the Covered Tax Agreement, but only if such resident demonstrates to the satisfaction of such 
competent authority that neither its establishment, acquisition or maintenance, nor the conduct of its 
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operations, had as one of its principal purposes the obtaining of benefits under the Covered Tax 
Agreement. Before either granting or denying a request made under this paragraph by a resident of a 
Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to which the request 
has been made shall consult with the competent authority of the first-mentioned Contracting Jurisdiction. 

13. For the purposes of the Simplified Limitation on Benefits Provision: 

a) the term “recognised stock exchange” means: 

i) any stock exchange established and regulated as such under the laws of either 
Contracting Jurisdiction; and 

ii) any other stock exchange agreed upon by the competent authorities of the Contracting 
Jurisdictions; 

b) the term “principal class of shares” means the class or classes of shares of a company which 
represents the majority of the aggregate vote and value of the company or the class or classes 
of beneficial interests of an entity which represents in the aggregate a majority of the 
aggregate vote and value of the entity; 

c) the term “equivalent beneficiary” means any person who would be entitled to benefits with 
respect to an item of income accorded by a Contracting Jurisdiction to a Covered Tax 
Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax 
Agreement or any other international instrument which are equivalent to, or more favourable 
than, benefits to be accorded to that item of income under the Covered Tax Agreement; for the 
purposes of determining whether a person is an equivalent beneficiary with respect to 
dividends, the person shall be deemed to hold the same capital of the company paying the 
dividends as such capital the company claiming the benefit with respect to the dividends 
holds; 

d) with respect to entities that are not companies, the term “shares” means interests that are 
comparable to shares; 

e) two persons shall be “connected persons” if one owns, directly or indirectly, at least 50 
per cent of the beneficial interest in the other (or, in the case of a company, at least 50 per cent 
of the aggregate vote and value of the company's shares) or another person owns, directly or 
indirectly, at least 50 per cent of the beneficial interest (or, in the case of a company, at least 
50 per cent of the aggregate vote and value of the company's shares) in each person; in any 
case, a person shall be connected to another if, based on all the relevant facts and 
circumstances, one has control of the other or both are under the control of the same person or 
persons. 

14. The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of 
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement (or 
that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement relating 
to residence, associated enterprises or non-discrimination or a benefit that is not restricted solely to 
residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by meeting one or 
more categorical tests. 

15. A Party may reserve the right: 
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a) for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to 
adopt a combination of a detailed limitation on benefits provision and either rules to address 
conduit financing structures or a principal purpose test, thereby meeting the minimum 
standard for preventing treaty abuse under the OECD/G20 BEPS package; in such cases, the 
Contracting Jurisdictions shall endeavour to reach a mutually satisfactory solution which 
meets the minimum standard; 

b) for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that 
paragraph) not to apply to its Covered Tax Agreements that already contain provisions that 
deny all of the benefits that would otherwise be provided under the Covered Tax Agreement 
where the principal purpose or one of the principal purposes of any arrangement or 
transaction, or of any person concerned with an arrangement or transaction, was to obtain 
those benefits; 

c) for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax 
Agreements that already contain the provisions described in paragraph 14. 

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the granting of 
benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7, a Party that 
chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision may reserve the 
right for the entirety of this Article not to apply with respect to its Covered Tax Agreements for which one 
or more of the other Contracting Jurisdictions has not chosen to apply the Simplified Limitation on 
Benefits Provision. In such cases, the Contracting Jurisdictions shall endeavour to reach a mutually 
satisfactory solution which meets the minimum standard for preventing treaty abuse under the OECD/G20 
BEPS package. 

17. a) Each Party that has not made the reservation described in subparagraph a) of paragraph 15 
shall notify the Depositary of whether each of its Covered Tax Agreements that is not subject 
to a reservation described in subparagraph b) of paragraph 15 contains a provision described 
in paragraph 2, and if so, the article and paragraph number of each such provision. Where all 
Contracting Jurisdictions have made such a notification with respect to a provision of a 
Covered Tax Agreement, that provision shall be replaced by the provisions of paragraph 1 
(and where applicable, paragraph 4). In other cases, paragraph 1 (and where applicable, 
paragraph 4) shall supersede the provisions of the Covered Tax Agreement only to the extent 
that those provisions are incompatible with paragraph 1 (and where applicable, paragraph 4). 
A Party making a notification under this subparagraph may also include a statement that while 
such Party accepts the application of paragraph 1 alone as an interim measure, it intends 
where possible to adopt a limitation on benefits provision, in addition to or in replacement of 
paragraph 1, through bilateral negotiation. 

b) Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. 
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions 
have made such a notification. 

c) Each Party that chooses to apply the Simplified Limitation on Benefits Provision pursuant to 
paragraph 6 shall notify the Depositary of its choice. Unless such Party has made the 
reservation described in subparagraph c) of paragraph 15, such notification shall also include 
the list of its Covered Tax Agreements which contain a provision described in paragraph 14, 
as well as the article and paragraph number of each such provision. 
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d) Each Party that does not choose to apply the Simplified Limitation on Benefits Provision 
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7 shall 
notify the Depositary of its choice of subparagraph. Unless such Party has made the 
reservation described in subparagraph c) of paragraph 15, such notification shall also include 
the list of its Covered Tax Agreements which contain a provision described in paragraph 14, 
as well as the article and paragraph number of each such provision. 

e) Where all Contracting Jurisdictions have made a notification under subparagraph c) or d) with 
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by the 
Simplified Limitation on Benefits Provision. In other cases, the Simplified Limitation on 
Benefits Provision shall supersede the provisions of the Covered Tax Agreement only to the 
extent that those provisions are incompatible with the Simplified Limitation on Benefits 
Provision. 

 

Article 8 – Dividend Transfer Transactions 

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a 
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be taxed, 
provided that the beneficial owner or the recipient is a company which is a resident of the other 
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital, 
shares, stock, voting power, voting rights or similar ownership interests of the company paying the 
dividends, shall apply only if the ownership conditions described in those provisions are met throughout a 
365 day period that includes the day of the payment of the dividends (for the purpose of computing that 
period, no account shall be taken of changes of ownership that would directly result from a corporate 
reorganisation, such as a merger or divisive reorganisation, of the company that holds the shares or that 
pays the dividends). 

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence of a 
minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1. 

3. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for the entirety of this Article not to apply to its Covered Tax Agreements to the extent that 
the provisions described in paragraph 1 already include: 

i) a minimum holding period; 

ii) a minimum holding period shorter than a 365 day period; or 

iii) a minimum holding period longer than a 365 day period. 

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify 
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph 
1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if so, the article and 
paragraph number of each such provision. Paragraph 1 shall apply with respect to a provision of a Covered 
Tax Agreement only where all Contracting Jurisdictions have made such a notification with respect to that 
provision. 
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Article 9 – Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value 
Principally from Immovable Property 

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a Contracting 
Jurisdiction from the alienation of shares or other rights of participation in an entity may be taxed in the 
other Contracting Jurisdiction provided that these shares or rights derived more than a certain part of their 
value from immovable property (real property) situated in that other Contracting Jurisdiction (or provided 
that more than a certain part of the property of the entity consists of such immovable property (real 
property)): 

a) shall apply if the relevant value threshold is met at any time during the 365 days preceding the 
alienation; and 

b) shall apply to shares or comparable interests, such as interests in a partnership or trust (to the 
extent that such shares or interests are not already covered) in addition to any shares or rights 
already covered by the provisions. 

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence of a 
time period for determining whether the relevant value threshold in provisions of a Covered Tax 
Agreement described in paragraph 1 was met. 

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements. 

4. For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting Jurisdiction 
from the alienation of shares or comparable interests, such as interests in a partnership or trust, may be 
taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding the alienation, 
these shares or comparable interests derived more than 50 per cent of their value directly or indirectly from 
immovable property (real property) situated in that other Contracting Jurisdiction. 

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement 
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares or 
other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided that 
these shares or rights derived more than a certain part of their value from immovable property (real 
property) situated in that other Contracting Jurisdiction, or provided that more than a certain part of the 
property of the entity consists of such immovable property (real property). 

6. A Party may reserve the right: 

a) for paragraph 1 not to apply to its Covered Tax Agreements; 

b) for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements; 

c) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements; 

d) for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that already 
contain a provision of the type described in paragraph 1 that includes a period for determining 
whether the relevant value threshold was met; 
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e) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that already 
contain a provision of the type described in paragraph 1 that applies to the alienation of 
interests other than shares; 

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the 
provisions described in paragraph 5. 

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall notify 
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph 
1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect 
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a 
notification with respect to that provision. 

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. Paragraph 4 
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a 
notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax Agreement. In the 
case of a Party that has not made the reservation described in subparagraph f) of paragraph 6 and has made 
the reservation described in subparagraph a) of paragraph 6, such notification shall also include the list of 
its Covered Tax Agreements which contain a provision described in paragraph 5, as well as the article and 
paragraph number of each such provision. Where all Contracting Jurisdictions have made a notification 
with respect to a provision of a Covered Tax Agreement under this paragraph or paragraph 7, that 
provision shall be replaced by the provisions of paragraph 4. In other cases, paragraph 4 shall supersede the 
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with 
paragraph 4. 

 

Article 10 – Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions 

1. Where: 

a) an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income from 
the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction treats such 
income as attributable to a permanent establishment of the enterprise situated in a third 
jurisdiction; and 

b) the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction, 

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in the 
third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned 
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the first-
mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this paragraph 
apply shall remain taxable according to the domestic law of the other Contracting Jurisdiction, 
notwithstanding any other provisions of the Covered Tax Agreement. 

2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction described 
in paragraph 1 is derived in connection with or is incidental to the active conduct of a business carried on 
through the permanent establishment (other than the business of making, managing or simply holding 
investments for the enterprise’s own account, unless these activities are banking, insurance or securities 
activities carried on by a bank, insurance enterprise or registered securities dealer, respectively). 
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3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to an 
item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the other 
Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of income if, in 
response to a request by such resident, such competent authority determines that granting such benefits is 
justified in light of the reasons such resident did not satisfy the requirements of paragraphs 1 and 2. The 
competent authority of the Contracting Jurisdiction to which a request has been made under the preceding 
sentence by a resident of the other Contracting Jurisdiction shall consult with the competent authority of 
that other Contracting Jurisdiction before either granting or denying the request. 

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax 
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a Contracting 
Jurisdiction which derives income from the other Contracting Jurisdiction that is attributable to a 
permanent establishment of the enterprise situated in a third jurisdiction. 

5. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain 
the provisions described in paragraph 4; 

c) for this Article to apply only to its Covered Tax Agreements that already contain the 
provisions described in paragraph 4. 

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5 shall 
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in 
paragraph 4, and if so, the article and paragraph number of each such provision. Where all Contracting 
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that 
provision shall be replaced by the provisions of paragraphs 1 through 3. In other cases, paragraphs 1 
through 3 shall supersede the provisions of the Covered Tax Agreement only to the extent that those 
provisions are incompatible with those paragraphs. 

 

Article 11 – Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents 

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its residents, 
except with respect to the benefits granted under provisions of the Covered Tax Agreement: 

a) which require that Contracting Jurisdiction to grant to an enterprise of that Contracting 
Jurisdiction a correlative or corresponding adjustment following an initial adjustment made by 
the other Contracting Jurisdiction, in accordance with the Covered Tax Agreement, to the 
amount of tax charged in the first-mentioned Contracting Jurisdiction on the profits of a 
permanent establishment of the enterprise or the profits of an associated enterprise; 

b) which may affect how that Contracting Jurisdiction taxes an individual who is a resident of 
that Contracting Jurisdiction if that individual derives income in respect of services rendered 
to the other Contracting Jurisdiction or a political subdivision or local authority or other 
comparable body thereof; 

c) which may affect how that Contracting Jurisdiction taxes an individual who is a resident of 
that Contracting Jurisdiction if that individual is also a student, business apprentice or trainee, 
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or a teacher, professor, lecturer, instructor, researcher or research scholar who meets the 
conditions of the Covered Tax Agreement; 

d) which require that Contracting Jurisdiction to provide a tax credit or tax exemption to 
residents of that Contracting Jurisdiction with respect to the income that the other Contracting 
Jurisdiction may tax in accordance with the Covered Tax Agreement (including profits that 
are attributable to a permanent establishment situated in that other Contracting Jurisdiction in 
accordance with the Covered Tax Agreement); 

e) which protect residents of that Contracting Jurisdiction against certain discriminatory taxation 
practices by that Contracting Jurisdiction; 

f) which allow residents of that Contracting Jurisdiction to request that the competent authority 
of that or either Contracting Jurisdiction consider cases of taxation not in accordance with the 
Covered Tax Agreement; 

g) which may affect how that Contracting Jurisdiction taxes an individual who is a resident of 
that Contracting Jurisdiction when that individual is a member of a diplomatic mission, 
government mission or consular post of the other Contracting Jurisdiction; 

h) which provide that pensions or other payments made under the social security legislation of 
the other Contracting Jurisdiction shall be taxable only in that other Contracting Jurisdiction; 

i) which provide that pensions and similar payments, annuities, alimony payments or other 
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only in 
that other Contracting Jurisdiction; or 

j) which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents or 
provide expressly that the Contracting Jurisdiction in which an item of income arises has the 
exclusive right to tax that item of income. 

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement 
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of its 
residents. 

3. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain 
the provisions described in paragraph 2. 

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3 shall 
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in 
paragraph 2, and if so, the article and paragraph number of each such provision. Where all Contracting 
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that 
provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the 
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with 
paragraph 1. 
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PART IV. 
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS 

 

Article 12 – Artificial Avoidance of Permanent Establishment Status through Commissionnaire 
Arrangements and Similar Strategies 

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent 
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a 
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or 
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded 
without material modification by the enterprise, and these contracts are: 

a) in the name of the enterprise; or 

b) for the transfer of the ownership of, or for the granting of the right to use, property owned by 
that enterprise or that the enterprise has the right to use; or 

c) for the provision of services by that enterprise, 

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in 
respect of any activities which that person undertakes for the enterprise unless these activities, if they were 
exercised by the enterprise through a fixed place of business of that enterprise situated in that Contracting 
Jurisdiction, would not cause that fixed place of business to be deemed to constitute a permanent 
establishment under the definition of permanent establishment included in the Covered Tax Agreement (as 
it may be modified by this Convention). 

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered Tax 
Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in the first-
mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the ordinary 
course of that business. Where, however, a person acts exclusively or almost exclusively on behalf of one 
or more enterprises to which it is closely related, that person shall not be considered to be an independent 
agent within the meaning of this paragraph with respect to any such enterprise. 

3. a) Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe the 
conditions under which an enterprise shall be deemed to have a permanent establishment in a 
Contracting Jurisdiction (or a person shall be deemed to be a permanent establishment in a 
Contracting Jurisdiction) in respect of an activity which a person other than an agent of an 
independent status undertakes for the enterprise, but only to the extent that such provisions 
address the situation in which such person has, and habitually exercises, in that Contracting 
Jurisdiction an authority to conclude contracts in the name of the enterprise. 

b) Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide that 
an enterprise shall not be deemed to have a permanent establishment in a Contracting 
Jurisdiction in respect of an activity which an agent of an independent status undertakes for 
the enterprise. 

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax 
Agreements. 

5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of 
whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of 
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paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall apply 
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have 
made a notification with respect to that provision. 

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of 
whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of 
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall apply 
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have 
made such a notification with respect to that provision. 

 

Article 13 – Artificial Avoidance of Permanent Establishment Status through the Specific Activity 
Exemptions 

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply neither 
Option. 

Option A 
 
2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent 
establishment”, the term “permanent establishment” shall be deemed not to include: 

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this 
Convention) as activities deemed not to constitute a permanent establishment, whether or not 
that exception from permanent establishment status is contingent on the activity being of a 
preparatory or auxiliary character; 

b) the maintenance of a fixed place of business solely for the purpose of carrying on, for the 
enterprise, any activity not described in subparagraph a); 

c) the maintenance of a fixed place of business solely for any combination of activities 
mentioned in subparagraphs a) and b), 

provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of 
business, is of a preparatory or auxiliary character. 

Option B 
 
3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent 
establishment”, the term “permanent establishment” shall be deemed not to include: 

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this 
Convention) as activities deemed not to constitute a permanent establishment, whether or not 
that exception from permanent establishment status is contingent on the activity being of a 
preparatory or auxiliary character, except to the extent that the relevant provision of the 
Covered Tax Agreement provides explicitly that a specific activity shall be deemed not to 
constitute a permanent establishment provided that the activity is of a preparatory or auxiliary 
character; 
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b) the maintenance of a fixed place of business solely for the purpose of carrying on, for the 
enterprise, any activity not described in subparagraph a), provided that this activity is of a 
preparatory or auxiliary character; 

c) the maintenance of a fixed place of business solely for any combination of activities 
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place of 
business resulting from this combination is of a preparatory or auxiliary character. 

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists 
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place of 
business that is used or maintained by an enterprise if the same enterprise or a closely related enterprise 
carries on business activities at the same place or at another place in the same Contracting Jurisdiction and: 

a) that place or other place constitutes a permanent establishment for the enterprise or the closely 
related enterprise under the provisions of a Covered Tax Agreement defining a permanent 
establishment; or 

b) the overall activity resulting from the combination of the activities carried on by the two 
enterprises at the same place, or by the same enterprise or closely related enterprises at the 
two places, is not of a preparatory or auxiliary character, 

provided that the business activities carried on by the two enterprises at the same place, or by the same 
enterprise or closely related enterprises at the two places, constitute complementary functions that are part 
of a cohesive business operation. 

5. a) Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax 
Agreement that list specific activities that are deemed not to constitute a permanent 
establishment even if the activity is carried on through a fixed place of business (or provisions 
of a Covered Tax Agreement that operate in a comparable manner). 

b) Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be modified 
by paragraph 2 or 3) that list specific activities that are deemed not to constitute a permanent 
establishment even if the activity is carried on through a fixed place of business (or provisions 
of a Covered Tax Agreement that operate in a comparable manner). 

6. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list of 
specific activities shall be deemed not to constitute a permanent establishment only if each of 
the activities is of a preparatory or auxiliary character; 

c) for paragraph 4 not to apply to its Covered Tax Agreements. 

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its 
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which contain 
a provision described in subparagraph a) of paragraph 5, as well as the article and paragraph number of 
each such provision. An Option shall apply with respect to a provision of a Covered Tax Agreement only 
where all Contracting Jurisdictions have chosen to apply the same Option and have made such a 
notification with respect to that provision. 
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8. Each Party that has not made a reservation described in subparagraph a) or c) of paragraph 6 and 
does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each of its 
Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as well as the 
article and paragraph number of each such provision. Paragraph 4 shall apply with respect to a provision of 
a Covered Tax Agreement only where all Contracting Jurisdictions have made a notification with respect 
to that provision under this paragraph or paragraph 7. 

 

Article 14 – Splitting-up of Contracts 

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of a 
Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or 
activities shall constitute a permanent establishment has been exceeded: 

a) where an enterprise of a Contracting Jurisdiction carries on activities in the other Contracting 
Jurisdiction at a place that constitutes a building site, construction project, installation project 
or other specific project identified in the relevant provision of the Covered Tax Agreement, or 
carries on supervisory or consultancy activities in connection with such a place, in the case of 
a provision of a Covered Tax Agreement that refers to such activities, and these activities are 
carried on during one or more periods of time that, in the aggregate, exceed 30 days without 
exceeding the period or periods referred to in the relevant provision of the Covered Tax 
Agreement; and 

b) where connected activities are carried on in that other Contracting Jurisdiction at (or, where 
the relevant provision of the Covered Tax Agreement applies to supervisory or consultancy 
activities, in connection with) the same building site, construction or installation project, or 
other place identified in the relevant provision of the Covered Tax Agreement during different 
periods of time, each exceeding 30 days, by one or more enterprises closely related to the 
first-mentioned enterprise, 

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project, or 
other place identified in the relevant provision of the Covered Tax Agreement. 

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement to 
the extent that such provisions address the division of contracts into multiple parts to avoid the application 
of a time period or periods in relation to the existence of a permanent establishment for specific projects or 
activities described in paragraph 1. 

3. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements; 

b) for the entirety of this Article not to apply with respect to provisions of its Covered Tax 
Agreements relating to the exploration for or exploitation of natural resources. 

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify 
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph 
2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the article and 
paragraph number of each such provision. Where all Contracting Jurisdictions have made such a 
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by 
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the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases, paragraph 1 shall 
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are 
incompatible with paragraph 1. 

 

Article 15 – Definition of a Person Closely Related to an Enterprise 

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by paragraph 2 of 
Article 12 (Artificial Avoidance of Permanent Establishment Status through Commissionnaire 
Arrangements and Similar Strategies), paragraph 4 of Article 13 (Artificial Avoidance of Permanent 
Establishment Status through the Specific Activity Exemptions), or paragraph 1 of Article 14 (Splitting-up 
of Contracts), a person is closely related to an enterprise if, based on all the relevant facts and 
circumstances, one has control of the other or both are under the control of the same persons or enterprises. 
In any case, a person shall be considered to be closely related to an enterprise if one possesses directly or 
indirectly more than 50 per cent of the beneficial interest in the other (or, in the case of a company, more 
than 50 per cent of the aggregate vote and value of the company’s shares or of the beneficial equity interest 
in the company) or if another person possesses directly or indirectly more than 50 per cent of the beneficial 
interest (or, in the case of a company, more than 50 per cent of the aggregate vote and value of the 
company’s shares or of the beneficial equity interest in the company) in the person and the enterprise. 

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial Avoidance 
of Permanent Establishment Status through Commissionnaire Arrangements and Similar Strategies), 
subparagraph a) or c) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status 
through the Specific Activity Exemptions), and subparagraph a) of paragraph 3 of Article 14 (Splitting-up 
of Contracts) may reserve the right for the entirety of this Article not to apply to the Covered Tax 
Agreements to which those reservations apply. 
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PART V. 
IMPROVING DISPUTE RESOLUTION 

 

Article 16 – Mutual Agreement Procedure 

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result or 
will result for that person in taxation not in accordance with the provisions of the Covered Tax Agreement, 
that person may, irrespective of the remedies provided by the domestic law of those Contracting 
Jurisdictions, present the case to the competent authority of either Contracting Jurisdiction. The case must 
be presented within three years from the first notification of the action resulting in taxation not in 
accordance with the provisions of the Covered Tax Agreement. 

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not 
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent 
authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation which is not in 
accordance with the Covered Tax Agreement. Any agreement reached shall be implemented 
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. 

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual 
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax 
Agreement. They may also consult together for the elimination of double taxation in cases not provided for 
in the Covered Tax Agreement. 

4. a) i) The first sentence of paragraph 1 shall apply in place of or in the absence of provisions 
of a Covered Tax Agreement (or parts thereof) that provide that where a person 
considers that the actions of one or both of the Contracting Jurisdiction result or will 
result for that person in taxation not in accordance with the provisions of the Covered 
Tax Agreement, that person may, irrespective of the remedies provided by the domestic 
law of those Contracting Jurisdictions, present the case to the competent authority of 
the Contracting Jurisdiction of which that person is a resident including provisions 
under which, if the case presented by that person comes under the provisions of a 
Covered Tax Agreement relating to non-discrimination based on nationality, the case 
may be presented to the competent authority of the Contracting Jurisdiction of which 
that person is a national. 

ii) The second sentence of paragraph 1 shall apply in place of provisions of a Covered Tax 
Agreement that provide that a case referred to in the first sentence of paragraph 1 must 
be presented within a specific time period that is shorter than three years from the first 
notification of the action resulting in taxation not in accordance with the provisions of 
the Covered Tax Agreement, or in the absence of a provision of a Covered Tax 
Agreement describing the time period within which such a case must be presented. 

b) i) The first sentence of paragraph 2 shall apply in the absence of provisions of a Covered 
Tax Agreement that provide that the competent authority that is presented with the case 
by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to 
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve the 
case by mutual agreement with the competent authority of the other Contracting 
Jurisdiction, with a view to the avoidance of taxation which is not in accordance with 
the Covered Tax Agreement. 
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ii) The second sentence of paragraph 2 shall apply in the absence of provisions of a 
Covered Tax Agreement providing that any agreement reached shall be implemented 
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. 

c) i) The first sentence of paragraph 3 shall apply in the absence of provisions of a Covered 
Tax Agreement that provide that the competent authorities of the Contracting 
Jurisdictions shall endeavour to resolve by mutual agreement any difficulties or doubts 
arising as to the interpretation or application of the Covered Tax Agreement. 

ii) The second sentence of paragraph 3 shall apply in the absence of provisions of a 
Covered Tax Agreement that provide that the competent authorities of the Contracting 
Jurisdictions may also consult together for the elimination of double taxation in cases 
not provided for in the Covered Tax Agreement. 

5. A Party may reserve the right: 

a) for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the basis 
that it intends to meet the minimum standard for improving dispute resolution under the 
OECD/G20 BEPS Package by ensuring that under each of its Covered Tax Agreements (other 
than a Covered Tax Agreement that permits a person to present a case to the competent 
authority of either Contracting Jurisdiction), where a person considers that the actions of one 
or both of the Contracting Jurisdictions result or will result for that person in taxation not in 
accordance with the provisions of the Covered Tax Agreement, irrespective of the remedies 
provided by the domestic law of those Contracting Jurisdictions, that person may present the 
case to the competent authority of the Contracting Jurisdiction of which the person is a 
resident or, if the case presented by that person comes under a provision of a Covered Tax 
Agreement relating to non-discrimination based on nationality, to that of the Contracting 
Jurisdiction of which that person is a national; and the competent authority of that Contracting 
Jurisdiction will implement a bilateral notification or consultation process with the competent 
authority of the other Contracting Jurisdiction for cases in which the competent authority to 
which the mutual agreement procedure case was presented does not consider the taxpayer’s 
objection to be justified; 

b) for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that do not 
provide that the case referred to in the first sentence of paragraph 1 must be presented within a 
specific time period on the basis that it intends to meet the minimum standard for improving 
dispute resolution under the OECD/G20 BEPS package by ensuring that for the purposes of 
all such Covered Tax Agreements the taxpayer referred to in paragraph 1 is allowed to present 
the case within a period of at least three years from the first notification of the action resulting 
in taxation not in accordance with the provisions of the Covered Tax Agreement; 

c) for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on the 
basis that for the purposes of all of its Covered Tax Agreements: 

i) any agreement reached via the mutual agreement procedure shall be implemented 
notwithstanding any time limits in the domestic laws of the Contracting Jurisdictions; 
or 

ii) it intends to meet the minimum standard for improving dispute resolution under the 
OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a treaty 
provision providing that: 
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A) the Contracting Jurisdictions shall make no adjustment to the profits that are 
attributable to a permanent establishment of an enterprise of one of the 
Contracting Jurisdictions after a period that is mutually agreed between both 
Contracting Jurisdictions from the end of the taxable year in which the profits 
would have been attributable to the permanent establishment (this provision shall 
not apply in the case of fraud, gross negligence or wilful default); and 

B) the Contracting Jurisdictions shall not include in the profits of an enterprise, and 
tax accordingly, profits that would have accrued to the enterprise but that by 
reason of the conditions referred to in a provision in the Covered Tax Agreement 
relating to associated enterprises have not so accrued, after a period that is 
mutually agreed between both Contracting Jurisdictions from the end of the 
taxable year in which the profits would have accrued to the enterprise (this 
provision shall not apply in the case of fraud, gross negligence or wilful default). 

6. a) Each Party that has not made a reservation described in subparagraph a) of paragraph 5 shall 
notify the Depositary of whether each of its Covered Tax Agreements contains a provision 
described in clause i) of subparagraph a) of paragraph 4, and if so, the article and paragraph 
number of each such provision. Where all Contracting Jurisdictions have made a notification 
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by 
the first sentence of paragraph 1. In other cases, the first sentence of paragraph 1 shall 
supersede the provisions of the Covered Tax Agreement only to the extent that those 
provisions are incompatible with that sentence. 

b) Each Party that has not made the reservation described in subparagraph b) of paragraph 5 shall 
notify the Depositary of: 

i) the list of its Covered Tax Agreements which contain a provision that provides that a 
case referred to in the first sentence of paragraph 1 must be presented within a specific 
time period that is shorter than three years from the first notification of the action 
resulting in taxation not in accordance with the provisions of the Covered Tax 
Agreement, as well as the article and paragraph number of each such provision; a 
provision of a Covered Tax Agreement shall be replaced by the second sentence of 
paragraph 1 where all Contracting Jurisdictions have made such a notification with 
respect to that provision; in other cases, subject to clause ii), the second sentence of 
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the 
extent that those provisions are incompatible with the second sentence of paragraph 1; 

ii) the list of its Covered Tax Agreements which contain a provision that provides that a 
case referred to in the first sentence of paragraph 1 must be presented within a specific 
time period that is at least three years from the first notification of the action resulting 
in taxation not in accordance with the provisions of the Covered Tax Agreement, as 
well as the article and paragraph number of each such provision; the second sentence of 
paragraph 1 shall not apply to a Covered Tax Agreement where any Contracting 
Jurisdiction has made such a notification with respect to that Covered Tax Agreement. 

c) Each Party shall notify the Depositary of: 

i) the list of its Covered Tax Agreements which do not contain a provision described in 
clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2 shall apply 
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to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a 
notification with respect to that Covered Tax Agreement; 

ii) in the case of a Party that has not made the reservation described in subparagraph c) of 
paragraph 5, the list of its Covered Tax Agreements which do not contain a provision 
described in clause ii) of subparagraph b) of paragraph 4; the second sentence of 
paragraph 2 shall apply to a Covered Tax Agreement only where all Contracting 
Jurisdictions have made such a notification with respect to that Covered Tax 
Agreement. 

d) Each Party shall notify the Depositary of: 

i) the list of its Covered Tax Agreements which do not contain a provision described in 
clause i) of subparagraph c) of paragraph 4; the first sentence of paragraph 3 shall apply 
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a 
notification with respect to that Covered Tax Agreement; 

ii) the list of its Covered Tax Agreements which do not contain a provision described in 
clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3 shall 
apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made 
such a notification with respect to that Covered Tax Agreement. 

 

Article 17 – Corresponding Adjustments 

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting 
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting 
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included are 
profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction if the 
conditions made between the two enterprises had been those which would have been made between 
independent enterprises, then that other Contracting Jurisdiction shall make an appropriate adjustment to 
the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be 
had to the other provisions of the Covered Tax Agreement and the competent authorities of the Contracting 
Jurisdictions shall if necessary consult each other. 

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting 
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits of an 
enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes those profits in 
the profits of an enterprise of that other Contracting Jurisdiction and taxes those profits accordingly, and 
the profits so included are profits which would have accrued to the enterprise of that other Contracting 
Jurisdiction if the conditions made between the two enterprises had been those which would have been 
made between independent enterprises. 

3. A Party may reserve the right: 

a) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain 
a provision described in paragraph 2; 

b) for the entirety of this Article not to apply to its Covered Tax Agreements on the basis that in 
the absence of a provision referred to in paragraph 2 in its Covered Tax Agreement: 
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i) it shall make the appropriate adjustment referred to in paragraph 1; or 

ii) its competent authority shall endeavour to resolve the case under the provisions of a 
Covered Tax Agreement relating to mutual agreement procedure; 

c) in the case of a Party that has made a reservation under clause ii) of subparagraph c) of 
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article not to 
apply to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it 
shall accept a treaty provision of the type contained in paragraph 1, provided that the 
Contracting Jurisdictions were able to reach agreement on that provision and on the provisions 
described in clause ii) of subparagraph c) of paragraph 5 of Article 16 (Mutual Agreement 
Procedure). 

4. Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary of 
whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if so, the 
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made such 
a notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by 
the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions of the Covered 
Tax Agreement only to the extent that those provisions are incompatible with paragraph 1. 
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PART VI. 
ARBITRATION 

 

Article 18 – Choice to Apply Part VI 

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the 
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect to a 
Covered Tax Agreement only where both Contracting Jurisdictions have made such a notification. 

 

Article 19 – Mandatory Binding Arbitration 

1. Where: 

a) under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of 
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case to a 
competent authority of a Contracting Jurisdiction where that person considers that the actions 
of one or both of the Contracting Jurisdictions result or will result for that person in taxation 
not in accordance with the provisions of the Covered Tax Agreement (as it may be modified 
by the Convention), a person has presented a case to the competent authority of a Contracting 
Jurisdiction on the basis that the actions of one or both of the Contracting Jurisdictions have 
resulted for that person in taxation not in accordance with the provisions of the Covered Tax 
Agreement (as it may be modified by the Convention); and 

b) the competent authorities are unable to reach an agreement to resolve that case pursuant to a 
provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of Article 16 
(Mutual Agreement Procedure)) that provides that the competent authority shall endeavour to 
resolve the case by mutual agreement with the competent authority of the other Contracting 
Jurisdiction, within a period of two years beginning on the start date referred to in paragraph 8 
or 9, as the case may be (unless, prior to the expiration of that period the competent authorities 
of the Contracting Jurisdictions have agreed to a different time period with respect to that case 
and have notified the person who presented the case of such agreement), 

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to 
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by the 
competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10. 

2. Where a competent authority has suspended the mutual agreement procedure referred to in 
paragraph 1 because a case with respect to one or more of the same issues is pending before court or 
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until either 
a final decision has been rendered by the court or administrative tribunal or the case has been suspended or 
withdrawn. In addition, where a person who presented a case and a competent authority have agreed to 
suspend the mutual agreement procedure, the period provided in subparagraph b) of paragraph 1 will stop 
running until the suspension has been lifted. 

3. Where both competent authorities agree that a person directly affected by the case has failed to 
provide in a timely manner any additional material information requested by either competent authority 
after the start of the period provided in subparagraph b) of paragraph 1, the period provided in 
subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period beginning on 
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the date by which the information was requested and ending on the date on which that information was 
provided. 

4. a) The arbitration decision with respect to the issues submitted to arbitration shall be 
implemented through the mutual agreement concerning the case referred to in paragraph 1. 
The arbitration decision shall be final. 

b) The arbitration decision shall be binding on both Contracting Jurisdictions except in the 
following cases: 

i) if a person directly affected by the case does not accept the mutual agreement that 
implements the arbitration decision. In such a case, the case shall not be eligible for any 
further consideration by the competent authorities. The mutual agreement that 
implements the arbitration decision on the case shall be considered not to be accepted 
by a person directly affected by the case if any person directly affected by the case does 
not, within 60 days after the date on which notification of the mutual agreement is sent 
to the person, withdraw all issues resolved in the mutual agreement implementing the 
arbitration decision from consideration by any court or administrative tribunal or 
otherwise terminate any pending court or administrative proceedings with respect to 
such issues in a manner consistent with that mutual agreement. 

ii) if a final decision of the courts of one of the Contracting Jurisdictions holds that the 
arbitration decision is invalid. In such a case, the request for arbitration under paragraph 
1 shall be considered not to have been made, and the arbitration process shall be 
considered not to have taken place (except for the purposes of Articles 21 
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration Proceedings)). 
In such a case, a new request for arbitration may be made unless the competent 
authorities agree that such a new request should not be permitted. 

iii) if a person directly affected by the case pursues litigation on the issues which were 
resolved in the mutual agreement implementing the arbitration decision in any court or 
administrative tribunal. 

5. The competent authority that received the initial request for a mutual agreement procedure as 
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the request: 

a) send a notification to the person who presented the case that it has received the request; and 

b) send a notification of that request, along with a copy of the request, to the competent authority 
of the other Contracting Jurisdiction. 

6. Within three calendar months after a competent authority receives the request for a mutual 
agreement procedure (or a copy thereof from the competent authority of the other Contracting Jurisdiction) 
it shall either: 

a) notify the person who has presented the case and the other competent authority that it has 
received the information necessary to undertake substantive consideration of the case; or 

b) request additional information from that person for that purpose. 

7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities have 
requested from the person who presented the case additional information necessary to undertake 
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substantive consideration of the case, the competent authority that requested the additional information 
shall, within three calendar months of receiving the additional information from that person, notify that 
person and the other competent authority either: 

a) that it has received the requested information; or 

b) that some of the requested information is still missing. 

8. Where neither competent authority has requested additional information pursuant to subparagraph b) 
of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of: 

a) the date on which both competent authorities have notified the person who presented the case 
pursuant to subparagraph a) of paragraph 6; and 

b) the date that is three calendar months after the notification to the competent authority of the 
other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5. 

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6, the 
start date referred to in paragraph 1 shall be the earlier of: 

a) the latest date on which the competent authorities that requested additional information have 
notified the person who presented the case and the other competent authority pursuant to 
subparagraph a) of paragraph 7; and 

b) the date that is three calendar months after both competent authorities have received all 
information requested by either competent authority from the person who presented the case. 

If, however, one or both of the competent authorities send the notification referred to in subparagraph b) of 
paragraph 7, such notification shall be treated as a request for additional information under subparagraph 
b) of paragraph 6. 

10. The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant to 
the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement) settle the 
mode of application of the provisions contained in this Part, including the minimum information necessary 
for each competent authority to undertake substantive consideration of the case. Such an agreement shall 
be concluded before the date on which unresolved issues in a case are first eligible to be submitted to 
arbitration and may be modified from time to time thereafter. 

11. For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the right 
to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year period. 

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax 
Agreements notwithstanding the other provisions of this Article: 

a) any unresolved issue arising from a mutual agreement procedure case otherwise within the 
scope of the arbitration process provided for by this Convention shall not be submitted to 
arbitration, if a decision on this issue has already been rendered by a court or administrative 
tribunal of either Contracting Jurisdiction; 

b) if, at any time after a request for arbitration has been made and before the arbitration panel has 
delivered its decision to the competent authorities of the Contracting Jurisdictions, a decision 
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concerning the issue is rendered by a court or administrative tribunal of one of the Contracting 
Jurisdictions, the arbitration process shall terminate. 

 

Article 20 – Appointment of Arbitrators 

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on 
different rules, paragraphs 2 through 4 shall apply for the purposes of this Part. 

2. The following rules shall govern the appointment of the members of an arbitration panel: 

a) The arbitration panel shall consist of three individual members with expertise or experience in 
international tax matters. 

b) Each competent authority shall appoint one panel member within 60 days of the date of the 
request for arbitration under paragraph 1 of Article 19 (Mandatory Binding Arbitration). The 
two panel members so appointed shall, within 60 days of the latter of their appointments, 
appoint a third member who shall serve as Chair of the arbitration panel. The Chair shall not 
be a national or resident of either Contracting Jurisdiction. 

c) Each member appointed to the arbitration panel must be impartial and independent of the 
competent authorities, tax administrations, and ministries of finance of the Contracting 
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at the 
time of accepting an appointment, maintain his or her impartiality and independence 
throughout the proceedings, and avoid any conduct for a reasonable period of time thereafter 
which may damage the appearance of impartiality and independence of the arbitrators with 
respect to the proceedings. 

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member of 
the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to by the 
competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf of that 
competent authority by the highest ranking official of the Centre for Tax Policy and Administration of the 
Organisation for Economic Co-operation and Development that is not a national of either Contracting 
Jurisdiction. 

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and within 
the time periods specified in paragraph 2 or agreed to by the competent authorities of the Contracting 
Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for Tax Policy and 
Administration of the Organisation for Economic Co-operation and Development that is not a national of 
either Contracting Jurisdiction. 

 

Article 21 – Confidentiality of Arbitration Proceedings 

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of the 
relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related to the 
exchange of information, confidentiality, and administrative assistance, members of the arbitration panel 
and a maximum of three staff per member (and prospective arbitrators solely to the extent necessary to 
verify their ability to fulfil the requirements of arbitrators) shall be considered to be persons or authorities 
to whom information may be disclosed. Information received by the arbitration panel or prospective 
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arbitrators and information that the competent authorities receive from the arbitration panel shall be 
considered information that is exchanged under the provisions of the Covered Tax Agreement related to 
the exchange of information and administrative assistance. 

2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the 
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat 
any information relating to the arbitration proceeding consistently with the confidentiality and 
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to exchange 
of information and administrative assistance and under the applicable laws of the Contracting Jurisdictions. 

 

Article 22 – Resolution of a Case Prior to the Conclusion of the Arbitration 

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide for 
resolution of cases through mutual agreement, the mutual agreement procedure, as well as the arbitration 
proceeding, with respect to a case shall terminate if, at any time after a request for arbitration has been 
made and before the arbitration panel has delivered its decision to the competent authorities of the 
Contracting Jurisdictions: 

a) the competent authorities of the Contracting Jurisdictions reach a mutual agreement to resolve 
the case; or 

b) the person who presented the case withdraws the request for arbitration or the request for a 
mutual agreement procedure. 

 

Article 23 – Type of Arbitration Process 

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on 
different rules, the following rules shall apply with respect to an arbitration proceeding pursuant to this 
Part: 

a) After a case is submitted to arbitration, the competent authority of each Contracting 
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed 
resolution which addresses all unresolved issue(s) in the case (taking into account all 
agreements previously reached in that case between the competent authorities of the 
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of specific 
monetary amounts (for example, of income or expense) or, where specified, the maximum rate 
of tax charged pursuant to the Covered Tax Agreement, for each adjustment or similar issue in 
the case. In a case in which the competent authorities of the Contracting Jurisdictions have 
been unable to reach agreement on an issue regarding the conditions for application of a 
provision of the relevant Covered Tax Agreement (hereinafter referred to as a “threshold 
question”), such as whether an individual is a resident or whether a permanent establishment 
exists, the competent authorities may submit alternative proposed resolutions with respect to 
issues the determination of which is contingent on resolution of such threshold questions. 

b) The competent authority of each Contracting Jurisdiction may also submit a supporting 
position paper for consideration by the arbitration panel. Each competent authority that 
submits a proposed resolution or supporting position paper shall provide a copy to the other 
competent authority by the date on which the proposed resolution and supporting position 
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paper were due. Each competent authority may also submit to the arbitration panel, by a date 
set by agreement, a reply submission with respect to the proposed resolution and supporting 
position paper submitted by the other competent authority. A copy of any reply submission 
shall be provided to the other competent authority by the date on which the reply submission 
was due. 

c) The arbitration panel shall select as its decision one of the proposed resolutions for the case 
submitted by the competent authorities with respect to each issue and any threshold questions, 
and shall not include a rationale or any other explanation of the decision. The arbitration 
decision will be adopted by a simple majority of the panel members. The arbitration panel 
shall deliver its decision in writing to the competent authorities of the Contracting 
Jurisdictions. The arbitration decision shall have no precedential value. 

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party may 
reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case, except to the 
extent that the competent authorities of the Contracting Jurisdictions mutually agree on different rules, the 
following rules shall apply with respect to an arbitration proceeding: 

a) After a case is submitted to arbitration, the competent authority of each Contracting 
Jurisdiction shall provide any information that may be necessary for the arbitration decision to 
all panel members without undue delay. Unless the competent authorities of the Contracting 
Jurisdictions agree otherwise, any information that was not available to both competent 
authorities before the request for arbitration was received by both of them shall not be taken 
into account for purposes of the decision. 

b) The arbitration panel shall decide the issues submitted to arbitration in accordance with the 
applicable provisions of the Covered Tax Agreement and, subject to these provisions, of those 
of the domestic laws of the Contracting Jurisdictions. The panel members shall also consider 
any other sources which the competent authorities of the Contracting Jurisdictions may by 
mutual agreement expressly identify. 

c) The arbitration decision shall be delivered to the competent authorities of the Contracting 
Jurisdictions in writing and shall indicate the sources of law relied upon and the reasoning 
which led to its result. The arbitration decision shall be adopted by a simple majority of the 
panel members. The arbitration decision shall have no precedential value. 

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the 
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with Parties 
that have made such a reservation. In such a case, the competent authorities of the Contracting 
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of 
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an agreement is 
reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such a Covered Tax 
Agreement. 

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and shall 
notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting Jurisdictions with 
respect to a Covered Tax Agreement where either of the Contracting Jurisdictions has made such a 
notification. 

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting 
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and their 
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advisors agree in writing not to disclose to any other person any information received during the course of 
the arbitration proceedings from either competent authority or the arbitration panel. The mutual agreement 
procedure under the Covered Tax Agreement, as well as the arbitration proceeding under this Part, with 
respect to the case shall terminate if, at any time after a request for arbitration has been made and before 
the arbitration panel has delivered its decision to the competent authorities of the Contracting Jurisdictions, 
a person that presented the case or one of that person’s advisors materially breaches that agreement. 

6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the 
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or with 
respect to all of its Covered Tax Agreements. 

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with 
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a reservation 
pursuant to paragraph 6. 

 

Article 24 – Agreement on a Different Resolution 

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may choose 
to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in relation to two 
Contracting Jurisdictions with respect to a Covered Tax Agreement only where both Contracting 
Jurisdictions have made such a notification. 

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration decision 
pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax Agreement and 
shall not be implemented if the competent authorities of the Contracting Jurisdictions agree on a different 
resolution of all unresolved issues within three calendar months after the arbitration decision has been 
delivered to them. 

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only with 
respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration Process) 
applies. 

 

Article 25 – Costs of Arbitration Proceedings 

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration panel, 
as well as any costs incurred in connection with the arbitration proceedings by the Contracting 
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual agreement 
between the competent authorities of the Contracting Jurisdictions. In the absence of such agreement, each 
Contracting Jurisdiction shall bear its own expenses and those of its appointed panel member. The cost of 
the chair of the arbitration panel and other expenses associated with the conduct of the arbitration 
proceedings shall be borne by the Contracting Jurisdictions in equal shares. 

 

Article 26 – Compatibility 

1. Subject to Article 18 (Choice to Apply Part VI), the provisions of this Part shall apply in place of or 
in the absence of provisions of a Covered Tax Agreement that provide for arbitration of unresolved issues 

109



 

arising from a mutual agreement procedure case. Each Party that chooses to apply this Part shall notify the 
Depositary of whether each of its Covered Tax Agreements, other than those that are within the scope of a 
reservation under paragraph 4, contains such a provision, and if so, the article and paragraph number of 
each such provision. Where two Contracting Jurisdictions have made a notification with respect to a 
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of this Part as 
between those Contracting Jurisdictions.  

2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the scope of 
the arbitration process provided for in this Part shall not be submitted to arbitration if the issue falls within 
the scope of a case with respect to which an arbitration panel or similar body has previously been set up in 
accordance with a bilateral or multilateral convention that provides for mandatory binding arbitration of 
unresolved issues arising from a mutual agreement procedure case. 

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with 
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure 
resulting from other conventions to which the Contracting Jurisdictions are or will become parties. 

4. A Party may reserve the right for this Part not to apply with respect to one or more identified 
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for mandatory 
binding arbitration of unresolved issues arising from a mutual agreement procedure case. 
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PART VII. 
FINAL PROVISIONS 

 

Article 27 – Signature and Ratification, Acceptance or Approval 

1. As of 31 December 2016, this Convention shall be open for signature by: 

a) all States; 

b) Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the 
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of Great 
Britain and Northern Ireland); and 

c) any other jurisdiction authorised to become a Party by means of a decision by consensus of 
the Parties and Signatories. 

2. This Convention is subject to ratification, acceptance or approval. 

 

Article 28 – Reservations 

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly 
permitted by: 

a) Paragraph 5 of Article 3 (Transparent Entities); 

b) Paragraph 3 of Article 4 (Dual Resident Entities); 

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation); 

d) Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement); 

e) Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse); 

f) Paragraph 3 of Article 8 (Dividend Transfer Transactions); 

g) Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities 
Deriving their Value Principally from Immovable Property); 

h) Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third 
Jurisdictions); 

i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax 
its Own Residents); 

j) Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status through 
Commissionnaire Arrangements and Similar Strategies); 

k) Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status through 
the Specific Activity Exemptions); 
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l) Paragraph 3 of Article 14 (Splitting-up of Contracts); 

m) Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise); 

n) Paragraph 5 of Article 16 (Mutual Agreement Procedure); 

o) Paragraph 3 of Article 17 (Corresponding Adjustments); 

p) Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration); 

q) Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process); 

r) Paragraph 3 of Article 24 (Agreement on a Different Resolution); 

s) Paragraph 4 of Article 26 (Compatibility); 

t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and 

u) Paragraph 2 of Article 36 (Entry into Effect of Part VI). 

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply Part VI) 
to apply Part VI (Arbitration) may formulate one or more reservations with respect to the 
scope of cases that shall be eligible for arbitration under the provisions of Part VI 
(Arbitration). For a Party which chooses under Article 18 (Choice to Apply Part VI) to apply 
Part VI (Arbitration) after it has become a Party to this Convention, reservations pursuant to 
this subparagraph shall be made at the same time as that Party’s notification to the Depositary 
pursuant to Article 18 (Choice to Apply Part VI). 

b) Reservations made under subparagraph a) are subject to acceptance. A reservation made under 
subparagraph a) shall be considered to have been accepted by a Party if it has not notified the 
Depositary that it objects to the reservation by the end of a period of twelve calendar months 
beginning on the date of notification of the reservation by the Depositary or by the date on 
which it deposits its instrument of ratification, acceptance, or approval, whichever is later. For 
a Party which chooses under Article 18 (Choice to Apply Part VI) to apply Part VI 
(Arbitration) after it has become a Party to this Convention, objections to prior reservations 
made by other Parties pursuant to subparagraph a) can be made at the time of the first-
mentioned Party’s notification to the Depositary pursuant to Article 18 (Choice to Apply Part 
VI). Where a Party raises an objection to a reservation made under subparagraph a), the 
entirety of Part VI (Arbitration) shall not apply as between the objecting Party and the 
reserving Party. 

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation 
made in accordance with paragraph 1 or 2 shall: 

a) modify for the reserving Party in its relations with another Party the provisions of this 
Convention to which the reservation relates to the extent of the reservation; and 

b) modify those provisions to the same extent for the other Party in its relations with the 
reserving Party. 

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a jurisdiction or 
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a 
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Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and 
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from 
the reservations made by that Party for its own Covered Tax Agreements. 

5. Reservations shall be made at the time of signature or when depositing the instrument of ratification, 
acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article, and paragraph 5 
of Article 29 (Notifications). However, for a Party which chooses under Article 18 (Choice to Apply Part 
VI) to apply Part VI (Arbitration) after it has become a Party to this Convention, reservations described in 
subparagraphs p), q), r) and s) of paragraph 1 of this Article shall be made at the same time as that Party’s 
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI). 

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the 
instrument of ratification, acceptance or approval, unless the document containing the reservations 
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5 and 9 
of this Article, and paragraph 5 of Article 29 (Notifications). 

7. If reservations are not made at the time of signature, a provisional list of expected reservations shall 
be provided to the Depositary at that time. 

8. For reservations made pursuant to each of the following provisions, a list of agreements notified 
pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) that are 
within the scope of the reservation as defined in the relevant provision (and, in the case of a reservation 
under any of the following provisions other than those listed in subparagraphs c), d) and n), the article and 
paragraph number of each relevant provision) must be provided when such reservations are made: 

a) Subparagraphs b), c), d), e) and g) of paragraph 5 of Article 3 (Transparent Entities); 

b) Subparagraphs b), c) and d) of paragraph 3 of Article 4 (Dual Resident Entities); 

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation); 

d) Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement); 

e) Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse); 

f) Clauses i), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer 
Transactions); 

g) Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of 
Shares or Interests of Entities Deriving their Value Principally from Immovable Property); 

h) Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent 
Establishments Situated in Third Jurisdictions); 

i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a 
Party’s Right to Tax its Own Residents); 

j) Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent 
Establishment Status through the Specific Activity Exemptions); 

k) Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts); 
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l) Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure); 

m) Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments); 

n) Paragraph 6 of Article 23 (Type of Arbitration Process); and 

o) Paragraph 4 of Article 26 (Compatibility). 

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax 
Agreement that is not included on the list described in this paragraph.  

9. Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time 
withdraw it or replace it with a more limited reservation by means of a notification addressed to the 
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29 
(Notifications) which may be required as a result of the withdrawal or replacement of the reservation. 
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take effect: 

a) with respect to a Covered Tax Agreement solely with States or jurisdictions that are Parties to 
the Convention when the notification of withdrawal or replacement of the reservation is 
received by the Depositary: 

i) for reservations in respect of provisions relating to taxes withheld at source, where the 
event giving rise to such taxes occurs on or after 1 January of the year next following 
the expiration of a period of six calendar months beginning on the date of the 
communication by the Depositary of the notification of withdrawal or replacement of 
the reservation; and 

ii) for reservations in respect of all other provisions, for taxes levied with respect to 
taxable periods beginning on or after 1 January of the year next following the expiration 
of a period of six calendar months beginning on the date of the communication by the 
Depositary of the notification of withdrawal or replacement of the reservation; and 

b) with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions 
becomes a Party to this Convention after the date of receipt by the Depositary of the 
notification of withdrawal or replacement: on the latest of the dates on which the Convention 
enters into force for those Contracting Jurisdictions. 

 

Article 29 – Notifications 

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect), 
notifications pursuant to the following provisions shall be made at the time of signature or when depositing 
the instrument of ratification, acceptance or approval: 

a) Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms); 

b) Paragraph 6 of Article 3 (Transparent Entities); 

c) Paragraph 4 of Article 4 (Dual Resident Entities); 

d) Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation); 
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e) Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement); 

f) Paragraph 17 of Article 7 (Prevention of Treaty Abuse); 

g) Paragraph 4 of Article 8 (Dividend Transfer Transactions); 

h) Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of 
Entities Deriving their Value Principally from Immovable Property); 

i) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third 
Jurisdictions); 

j) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax 
its Own Residents); 

k) Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment Status 
through Commissionnaire Arrangements and Similar Strategies); 

l) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment Status 
through the Specific Activity Exemptions); 

m) Paragraph 4 of Article 14 (Splitting-up of Contracts); 

n) Paragraph 6 of Article 16 (Mutual Agreement Procedure); 

o) Paragraph 4 of Article 17 (Corresponding Adjustments); 

p) Article 18 (Choice to Apply Part VI); 

q) Paragraph 4 of Article 23 (Type of Arbitration Process); 

r) Paragraph 1 of Article 24 (Agreement on a Different Resolution); 

s) Paragraph 1 of Article 26 (Compatibility); and 

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect). 

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a jurisdiction or 
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a 
Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and 
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from 
the notifications made by that Party for its own Covered Tax Agreements. 

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the 
instrument of ratification, acceptance or approval, unless the document containing the notifications 
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5 and 6 of 
this Article, and paragraph 7 of Article 35 (Entry into Effect). 

4. If notifications are not made at the time of signature, a provisional list of expected notifications shall 
be provided at that time. 
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5. A Party may extend at any time the list of agreements notified under clause ii) of subparagraph a) of 
paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification addressed to the Depositary. 
The Party shall specify in this notification whether the agreement falls within the scope of any of the 
reservations made by the Party which are listed in paragraph 8 of Article 28 (Reservations). The Party may 
also make a new reservation described in paragraph 8 of Article 28 (Reservations) if the additional 
agreement would be the first to fall within the scope of such a reservation. The Party shall also specify any 
additional notifications that may be required under subparagraphs b) through s) of paragraph 1 to reflect 
the inclusion of the additional agreements. In addition, if the extension results for the first time in the 
inclusion of a tax agreement entered into by or on behalf of a jurisdiction or territory for whose 
international relations a Party is responsible, the Party shall specify any reservations (pursuant to paragraph 
4 of Article 28 (Reservations)) or notifications (pursuant to paragraph 2 of this Article) applicable to 
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory. On the date on which 
the added agreement(s) notified under clause ii) of subparagraph a) of paragraph 1 of Article 2 
(Interpretation of Terms) become Covered Tax Agreements, the provisions of Article 35 (Entry into Effect) 
shall govern the date on which the modifications to the Covered Tax Agreement shall have effect. 

6. A Party may make additional notifications pursuant to subparagraphs b) through s) of paragraph 1 
by means of a notification addressed to the Depositary. These notifications shall take effect: 

a) with respect to Covered Tax Agreements solely with States or jurisdictions that are Parties to 
the Convention when the additional notification is received by the Depositary: 

i) for notifications in respect of provisions relating to taxes withheld at source, where the 
event giving rise to such taxes occurs on or after 1 January of the year next following 
the expiration of a period of six calendar months beginning on the date of the 
communication by the Depositary of the additional notification; and 

ii) for notifications in respect of all other provisions, for taxes levied with respect to 
taxable periods beginning on or after 1 January of the year next following the expiration 
of a period of six calendar months beginning on the date of the communication by the 
Depositary of the additional notification; and 

b) with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions 
becomes a Party to this Convention after the date of receipt by the Depositary of the additional 
notification: on the latest of the dates on which the Convention enters into force for those 
Contracting Jurisdictions. 

 

Article 30 – Subsequent Modifications of Covered Tax Agreements 

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax 
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax Agreement. 

 

Article 31 – Conference of the Parties 

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or 
exercising any functions as may be required or appropriate under the provisions of this Convention. 

2. The Conference of the Parties shall be served by the Depositary. 
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3. Any Party may request a Conference of the Parties by communicating a request to the Depositary. 
The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall convene a 
Conference of the Parties, provided that the request is supported by one-third of the Parties within six 
calendar months of the communication by the Depositary of the request. 

 

Article 32 – Interpretation and Implementation 

1. Any question arising as to the interpretation or implementation of provisions of a Covered Tax 
Agreement as they are modified by this Convention shall be determined in accordance with the 
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of questions of 
interpretation or application of the Covered Tax Agreement (as those provisions may be modified by this 
Convention). 

2. Any question arising as to the interpretation or implementation of this Convention may be addressed 
by a Conference of the Parties convened in accordance with paragraph 3 of Article 31 (Conference of the 
Parties). 

 

Article 33 – Amendment 

1. Any Party may propose an amendment to this Convention by submitting the proposed amendment to 
the Depositary. 

2. A Conference of the Parties may be convened to consider the proposed amendment in accordance 
with paragraph 3 of Article 31 (Conference of the Parties). 

 

Article 34 – Entry into Force 

1. This Convention shall enter into force on the first day of the month following the expiration of a 
period of three calendar months beginning on the date of deposit of the fifth instrument of ratification, 
acceptance or approval. 

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the fifth 
instrument of ratification, acceptance or approval, the Convention shall enter into force on the first day of 
the month following the expiration of a period of three calendar months beginning on the date of the 
deposit by such Signatory of its instrument of ratification, acceptance or approval. 

 

Article 35 – Entry into Effect 

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with respect to a 
Covered Tax Agreement: 

a) with respect to taxes withheld at source on amounts paid or credited to non-residents, where 
the event giving rise to such taxes occurs on or after the first day of the next calendar year that 
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begins on or after the latest of the dates on which this Convention enters into force for each of 
the Contracting Jurisdictions to the Covered Tax Agreement; and 

b) with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with 
respect to taxable periods beginning on or after the expiration of a period of six calendar 
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they 
intend to apply such shorter period) from the latest of the dates on which this Convention 
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement. 

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and subparagraph a) 
of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”, and shall notify the 
Depositary accordingly. 

3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and subparagraph b) 
of paragraph 5, a Party may choose to replace the reference to “taxable periods beginning on or after the 
expiration of a period” with a reference to “taxable periods beginning on or after 1 January of the next year 
beginning on or after the expiration of a period”, and shall notify the Depositary accordingly. 

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement Procedure) 
shall have effect with respect to a Covered Tax Agreement for a case presented to the competent authority 
of a Contracting Jurisdiction on or after the latest of the dates on which this Convention enters into force 
for each of the Contracting Jurisdictions to the Covered Tax Agreement, except for cases that were not 
eligible to be presented as of that date under the Covered Tax Agreement prior to its modification by the 
Convention, without regard to the taxable period to which the case relates. 

5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of Article 29 
(Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph 1 of 
Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect in each Contracting 
Jurisdiction: 

a) with respect to taxes withheld at source on amounts paid or credited to non-residents, where 
the event giving rise to such taxes occurs on or after the first day of the next calendar year that 
begins on or after 30 days after the date of the communication by the Depositary of the 
notification of the extension of the list of agreements; and 

b) with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with 
respect to taxable periods beginning on or after the expiration of a period of nine calendar 
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they 
intend to apply such shorter period) from the date of the communication by the Depositary of 
the notification of the extension of the list of agreements. 

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax 
Agreements. 

7. a) A Party may reserve the right to replace: 

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this Convention 
enters into force for each of the Contracting Jurisdictions to the Covered Tax 
Agreement”; and 

ii) the references in paragraph 5 to “the date of the communication by the Depositary of 
the notification of the extension of the list of agreements”; 
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with references to “30 days after the date of receipt by the Depositary of the latest notification 
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the 
provisions of this Convention with respect to that specific Covered Tax Agreement”; 

iii) the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to “on the 
date of the communication by the Depositary of the notification of withdrawal or 
replacement of the reservation”; and 

iv) the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on the 
latest of the dates on which the Convention enters into force for those Contracting 
Jurisdictions”; 

with references to “30 days after the date of receipt by the Depositary of the latest notification 
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the 
withdrawal or replacement of the reservation with respect to that specific Covered Tax 
Agreement”; 

v) the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to “on the 
date of the communication by the Depositary of the additional notification”; and 

vi) the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on the 
latest of the dates on which the Convention enters into force for those Contracting 
Jurisdictions”; 

with references to “30 days after the date of receipt by the Depositary of the latest notification 
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the 
additional notification with respect to that specific Covered Tax Agreement”;  

vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to “the 
later of the dates on which this Convention enters into force for each of the Contracting 
Jurisdictions to the Covered Tax Agreement”; 

with references to “30 days after the date of receipt by the Depositary of the latest notification 
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the 
provisions of this Convention with respect to that specific Covered Tax Agreement”; and 

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the date of 
the communication by the Depositary of the notification of the extension of the list of 
agreements”; 

ix) the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the date of 
the communication by the Depositary of the notification of withdrawal of the 
reservation”, “the date of the communication by the Depositary of the notification of 
replacement of the reservation” and “the date of the communication by the Depositary 
of the notification of withdrawal of the objection to the reservation”; and 

x) the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the date of 
the communication by the Depositary of the additional notification”; 
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with references to “30 days after the date of receipt by the Depositary of the latest notification 
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the 
provisions of Part VI (Arbitration) with respect to that specific Covered Tax Agreement”.   

b) A Party making a reservation in accordance with subparagraph a) shall notify the confirmation 
of the completion of its internal procedures simultaneously to the Depositary and the other 
Contracting Jurisdiction(s). 

c) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a reservation 
under this paragraph, the date of entry into effect of the provisions of the Convention, of the 
withdrawal or replacement of a reservation, of an additional notification with respect to that 
Covered Tax Agreement, or of Part VI (Arbitration) shall be governed by this paragraph for 
all Contracting Jurisdictions to the Covered Tax Agreement. 

 

Article 36 – Entry into Effect of Part VI 

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29 (Notifications), 
and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two Contracting Jurisdictions 
to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall have effect: 

a) with respect to cases presented to the competent authority of a Contracting Jurisdiction (as 
described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding Arbitration)), 
on or after the later of the dates on which this Convention enters into force for each of the 
Contracting Jurisdictions to the Covered Tax Agreement; and 

b) with respect to cases presented to the competent authority of a Contracting Jurisdiction prior 
to the later of the dates on which this Convention enters into force for each of the Contracting 
Jurisdictions to the Covered Tax Agreement, on the date when both Contracting Jurisdictions 
have notified the Depositary that they have reached mutual agreement pursuant to paragraph 
10 of Article 19 (Mandatory Binding Arbitration), along with information regarding the date 
or dates on which such cases shall be considered to have been presented to the competent 
authority of a Contracting Jurisdiction (as described in subparagraph a) of paragraph 1 of 
Article 19 (Mandatory Binding Arbitration)) according to the terms of that mutual agreement. 

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the competent 
authority of a Contracting Jurisdiction prior to the later of the dates on which this Convention enters into 
force for each of the Contracting Jurisdictions to the Covered Tax Agreement only to the extent that the 
competent authorities of both Contracting Jurisdictions agree that it will apply to that specific case. 

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of 
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph 
1 of Article 2 (Interpretation of Terms), the references in paragraphs 1 and 2 of this Article to “the later of 
the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the 
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the 
Depositary of the notification of the extension of the list of agreements”. 

4. A withdrawal or replacement of a reservation made under paragraph 4 of Article 26 (Compatibility) 
pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an objection to a reservation 
made under paragraph 2 of Article 28 (Reservations) which results in the application of Part VI 
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(Arbitration) between two Contracting Jurisdictions to a Covered Tax Agreement, shall have effect 
according to subparagraphs a) and b) of paragraph 1 of this Article, except that the references to “the later 
of the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the 
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the 
Depositary of the notification of withdrawal of the reservation”, “the date of the communication by the 
Depositary of the notification of replacement of the reservation” or “the date of the communication by the 
Depositary of the notification of withdrawal of the objection to the reservation”, respectively. 

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29 
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the 
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention enters 
into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with 
references to “the date of the communication by the Depositary of the additional notification”. 

 

Article 37 - Withdrawal 

1. Any Party may, at any time, withdraw from this Convention by means of a notification addressed to 
the Depositary. 

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the notification 
by the Depositary. In cases where this Convention has entered into force with respect to all Contracting 
Jurisdictions to a Covered Tax Agreement before the date on which a Party’s withdrawal becomes 
effective, that Covered Tax Agreement shall remain as modified by this Convention. 

 

Article 38 – Relation with Protocols 

1. This Convention may be supplemented by one or more protocols. 

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this 
Convention. 

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol in 
accordance with its provisions. 

 

Article 39 – Depositary 

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall be the 
Depositary of this Convention and any protocols pursuant to Article 38 (Relation with Protocols). 

2. The Depositary shall notify the Parties and Signatories within one calendar month of: 

a) any signature pursuant to Article 27 (Signature and Ratification, Acceptance or Approval); 

b) the deposit of any instrument of ratification, acceptance or approval pursuant to Article 27 
(Signature and Ratification, Acceptance or Approval); 
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c) any reservation or withdrawal or replacement of a reservation pursuant to Article 28 
(Reservations); 

d) any notification or additional notification pursuant to Article 29 (Notifications); 

e) any proposed amendment to this Convention pursuant to Article 33 (Amendment); 

f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and 

g) any other communication related to this Convention. 

3. The Depositary shall maintain publicly available lists of: 

a) Covered Tax Agreements; 

b) reservations made by the Parties; and 

c) notifications made by the Parties. 

 

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention. 

Done at Paris, the 24th day of November 2016, in English and French, both texts being equally authentic, in 
a single copy which shall be deposited in the archives of the Organisation for Economic Co-operation and 
Development. 
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RESERVATIONS AND NOTIFICATIONS UNDER THE MULTILATERAL CONVENTION TO 

IMPLEMENT TAX TREATYRELATED MEASURES TO PREVENT BASE EROSION AND PROFIT 

SHIFTING 

 

 
 

 

Republic of Cyprus 

Status of List of Reservations and Notifications upon Deposit of the Instrument of Ratification 
 
 
This document contains the list of reservations and notifications made by the Republic of Cyprus 
upon the deposit of the instrument of ratification, pursuantto Articles 28(5) and 29(1) of the 
Convention. 
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Article 2 – Interpretation of Terms 
 
Notification - Agreements Covered by the Convention 
 
Pursuant to Article 2(1)(a)(ii) of the Convention,Republic of Cyprus wishes the following 
agreementsto be covered by the Convention: 
 

No Title 
Other 

Contracting 
Jurisdiction

 

Original/ 
Amending 
Instrument 

Date of 
Signature 

Date of Entry 
into Force 

1 Agreement betweenthe Government 
of theRepublic of Cyprus and the 
Government of the Republic of 
Armenia for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on 
Income 

 

Republic of 
Armenia 

Original 17-01-2011 19-09-2011 

2 Convention between the Republic of 
Cyprus and the Republic of Austria 
for the Avoidance of Double Taxation 
with respect to Taxes on Income and 
on Capital 

 

Republic of 
Austria 

Original 20-03-1990 
 

01-01-1991 
 

Amending 
Instrument  - 
Protocol (a) 

21-05-2012 01-04-2013 

3 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
Union of Soviet Socialist Republics 
for the avoidance of Double Taxation 
of Income and Property  
 

Union of Soviet 
Socialist 
Republics 
(Azerbaijan) 

Original  29-10-1982 26-08-1983 

4 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
Kingdom of Bahrain for the 
Avoidance of Double Taxation with 
respect to Taxes on Income 

Kingdom of 
Bahrain 

Original 09-03-2015 26-04-2016 

5 Convention between the Republic 
of Cyprus and Barbados for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
 

Barbados Original 03-05-2017 11-09-2017 

6 Convention between the 
Government of the Republic of 
Cyprus and the Government of 
Belarus for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income and on Property 

 

Belarus Original 29-05-1998 12-02-1999 

7 Convention between the Republic Kingdom of Original 14-05-1996 08-12-1999 
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of Cyprus and the Kingdom of 
Belgium for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income and on Capital 
 

 

Belgium 

8 Convention between the Republic 
of Cyprus and the Socialist Federal 
Republic of Yugoslavia for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital  

Socialist 
Federal 
Republic of 
Yugoslavia 
(Bosnia and 
Herzegovina) 

Original 29-06-1985 08-09-1986 

9 Convention between the Republic 
of Cyprus and the Republic of 
Bulgaria  for the Avoidance of 
Double Taxation with respect to 
Taxes on Income and on Capital 

 

Republic of 
Bulgaria   

Original 30-10-2000 03-01-2001 

10 Convention between the Republic 
of Cyprus and Canada for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
and on Capital 

 

Canada Original 02-05-1984 03-09-1985 

11 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
People’s Republic of China  for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
and on Capital 

 

People's 
Republic of 
China   

Original 25-10-1990 05-10-1991 

12 Agreement between the Republic 
of Cyprus and the Czech Republic 
for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income 

 

Czech 
Republic 

New 
agreement 

28-4-2009 26-11-2009 

13 Agreement between the Republic 
of Cyprus and the Kingdom of 
Denmark for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income 

 

Kingdom of 
Denmark 

New 
agreement 

11-10-2010 07-09-2011 

14 Convention between the Republic 
of Cyprus and the Government of 
the Arab Republic of Egypt for the 
Avoidance of Double Taxation and 

Arab Republic 
of Egypt 

Original 19-12-1993 14-03-1995 
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the Prevention of Fiscal Evasion 
with respect to Taxes on Income  

 
15 Convention between the 

Government of theRepublic of 
Cyprus and the Government of the 
Republic of Estonia for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income  
 

Republic of 
Estonia 

Original 15-10-2012 08-10-2013 

16 Convention between the Republic 
of Cyprus and the Federal 
Democratic Republic of Ethiopia for 
the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
 

Federal 
Democratic 
Republic of 
Ethiopia  

Original 30-12-2015 18-10-2017 

17 Agreement between the Republic 
of Cyprus and the Republic 
ofFinland for the Avoidance of 
Double Taxation with respect to 
Taxes on Income  

 

Republic of 
Finland 

Original 15-11-2012 28-04-2013 

18 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
French Republic for the Avoidance 
of Double Taxation and the 
Prevention of Fiscal Evasion with 
respect to Taxes on Income and on 
Capital  
 

French 
Republic 

Original 18-12-1981 01-04-1983 

19 Agreement between the 
Government of the Republic of 
Cyprus and the Government of 
Georgia for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income and on Capital  

 

Georgia Original 13-05-2015 04-01-2016 

20 Σφμβαςη μεταξφ του Βαςιλείου τησ 
Ελλάδοσ και τησ Κφπρου περί 
Αποφυγήσ τησ Διπλήσ Φορολογίασ 
και τησ Αποτροπήσ τησ 
Φοροδιαφυγήσ εν ςχζςει προσ τουσ 
Φόρουσ Ειςοδήματοσ 
This DTT concluded in Greek 
 
Convention between the Republic 
of Cyprus and the Kingdom of 
Greece for the Avoidance of Double 
Taxation and the Prevention of 

Kingdom of 
Greece 
(Hellenic 
Republic) 

Original 30-03-1968 16-01-1969 
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Fiscal Evasion with respect to Taxes 
on Income  

21 Agreement between the Republic 
of Cyprus and the States of 
Guernsey for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income and on Capital 

 

States of 
Guernsey 

Original 15-07-2014 
(In Cyprus) 

 
29-07-2014 

(In 
Guernsey) 

04-03-2015 

22 Convention between the 
Governmentof the Republic of 
Cyprus and the Government of the 
Hungarian People’s for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 

 

Hungarian 
People’s 
Republic 
(Hungary) 

Original 30-11-1981 24-11-1982 

23 Agreement between the 
Government of the Republic of 
Cyprus and the Government of 
Iceland  for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income  

 

Iceland Original 13-11-2014 22-12-2014 

24 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
Republic of India for the Avoidance 
of Double Taxation and the 
Prevention of Fiscal Evasion with 
respect to Taxes on Income  

Republic of 
India 

New 
agreement 

18-11-2016 14-12-2016 

25 Agreement between the 
Government ofthe Republic of 
Cyprus and the Government of the 
Islamic Republic of Iran for the 
Avoidance of Double Taxation and 
Fiscal Evasion with respect to Taxes 
on Income  
 

Islamic 
Republic of 
Iran  
 

Original 04-08-2015 05-03-2017 

26 Convention between Cyprus and 
Ireland for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income 

 

Ireland Original 24-09-1968 12-07-1970 

27 Convention between the Republic 
of Cyprus and Italy for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income  

Italy Original 24-04-1974 
 

09-06-1983 

Amending 
Instrument -
Protocol (a) 

07-10-1980 09-06-1983 
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Amending 
Instrument –
Protocol (b) 
 

04-06-2009  23-11-2010 

28 Agreement between the Republic 
of Cyprus and Jersey for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
 

Jersey Original 11-07-2016 17-02-2017 

29 Convention between the Republic 
of Cyprus and the Government of 
the State of Kuwait for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income  

 

State of 
Kuwait 
 

New 
agreement 

05-10-2010 30-10-2013 

30 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
Union of Soviet Socialist Republics 
for the avoidance of double 
taxation of income and property 
 
 

Union of 
Soviet 
Socialist 
Republics 
(Kyrgyzstan) 

Original 29-10-1982 26-08-1983 

31 Convention between the 
Government of the Republic of 
Cyprusand the Government of the 
Republic of Latviafor the Avoidance 
of Double Taxation and the 
Prevention of Fiscal Evasion with 
respect to Taxes on Income 
 

Republic of 
Latvia 

Original 24-05-2016 27-10-2016 

32 Convention between the Republic 
of Cyprus and the Lebanese 
Republic  for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income and on Capital 

 

Lebanese 
Republic   

Original 18-02-2003 14-04-2005 

33 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
Republic of Lithuania  for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 

 

Republic of 
Lithuania   

Original 21-06-2013 17-04-2014 

34 Agreement between the 
Government of the Republic of 
Cyprus and the Government of 
Malta for the Avoidance of Double 
Taxation and the Prevention of 

Malta   Original 22-10-1993 11-08-1994 
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Fiscal Evasion with respect to Taxes 
on Income and on Capital 

 
35 Agreement between the 

Government of the Republic of 
Cyprus and the Government of the 
Republic of Mauritius for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 

 

Republic of 
Mauritius 

Original 
 
 
Amending 
Instrument -
Protocol (a) 

21-01-2000 
 
 

23-10-2017 

12-06-2000 
 
 

02-05-2018 

36 Convention between the Republic 
of Cyprus and the Government of 
the Republic of Moldova for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income  

 

Republicof 
Moldova 

Original 28-01-2008 03-09-2008 

37 Convention between the Republic 
of Cyprus and the Socialist Federal 
Republic of Yugoslavia for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 
 

Socialist 
Federal 
Republic of 
Yugoslavia 
(Montenegro) 
 

Original 29-06-1985 08-09-1986 

38 Convention between the Republic 
of Cyprus and the Kingdom of 
Norway for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income  
 

 

Kingdom of 
Norway 

New 
agreement 

24-02-2014 08-07-2014 

39 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
Republic of Poland for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 

 

Republic of 
Poland 

Original 04-06-1992 07-07-1993 

Amending 
Instrument -
Protocol (a) 

22-03-2012 09-11-2012 

40 Convention between the Republic 
of Cyprus and the Portuguese 
Republic  for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income  

 

Portuguese 
Republic   

Original 19-11-2012 16-08-2013 
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41 Agreement between the 
Government of the Republic of 
Cyprus and Government of the 
State of Qatar for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income  

 

State of Qatar Original 11-11-2008 20-03-2009 

42 Convention between the Republic 
of Cyprus and the Government of 
the Socialist Republic of Romania 
for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income and on Capital 

 

Socialist 
Republic of 
Romania 
(Romania) 

Original 16-11-1981 08-11-1982 

43 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
Russian Federation  for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 

Russian 
Federation   

Original 05-12-1998 17-08-1999 

Amending 
Instrument -
Protocol (a) 

07-10-2010 02-04-2012 

44 Convention between the Republic 
of Cyprus and the Republic of San 
Marino for the Avoidance of Double 
Taxation with respect to Taxes on 
Income  

Republic of 
San Marino 

Original 27-04-2007 18-07-2007 

Amending 
Instrument -
Protocol (a) 

19-05-2017 27-06-2018 

45 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
Kingdom of Saudi Arabia for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and for 
the Prevention of Tax Evasion 

Kingdom of 
Saudi Arabia 

Original 03-01-2018 01-03-2019 

46 Convention between the Republic 
of Cyprus and the Socialist Federal 
Republic of Yugoslavia for the 
Avoidance of Double Taxation with 
respect to Taxes on Income and on 
Capital 

Socialist 
Federal 
Republic of 
Yugoslavia 
(Serbia) 
 

Original 29-06-1985 08-09-1986 

47 Agreement between the Republic 
of Cyprus and the Government of 
the Republic of Seychelles for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 
and on Capital 

 

Republic of 
Seychelles 

Original 28-06-2006 02-11-2006 
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48 Agreement between the Republic 
of Cyprus and the Government of 
the Republic of Singapore for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 

 

Republic of 
Singapore 

Original 24-11-2000 08-02-2001 

49 Convention between the 
Government of the Czechoslovak 
Socialist Republic and the 
Government of the Republic of 
Cyprus for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 

on Income and on Capital 
 

Czechoslovak 
Socialist 
Republic 
(Slovakia) 

Original 15-04-1980 30-12-1980 

50 Convention between the Republic 
of Cyprus and the Republic of 
Slovenia for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income  
 
 
 

 

Republic of 
Slovenia 

Original 12-10-2010 14-09-2011 

51 Agreement between the Republic 
of Cyprus and the Republic of South 
Africa  for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income and on Capital 

 

Republic of 
South Africa   

Original 26-11-1997 08-12-1998 

Amending 
Instrument –
Protocol (a) 

01-04-2015 18-09-2015 

52 Convention between the Republic 
of Cyprus and the Kingdom of Spain 
for the Avoidance of Double 
Taxation and the Prevention of 
Fiscal Evasion with respect to Taxes 
on Income and on Capital  

Kingdom of 
Spain 

Original 14-02-2013 28-05-2014 

53 Convention between the 
Government of the Republic of 
Cyprus and the Kingdom of Sweden 
for the Avoidance of Double 
Taxation with respect to Taxes on 
Income  

Kingdom of 
Sweden 

Original 25-10-1988 13-11-1989 

54 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
Syrian Arab Republic for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income  

Syrian Arab 
Republic 

Original 15-03-1992 22-02-1995 
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55 Convention between the Republic 
of Cyprus and the Government of 
the Kingdom of Thailand for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 

 

Kingdom of 
Thailand 

Original 27-10-1998 04-04-2000 

56 Convention between the 
Government of the Republic of 
Cyprus and the Government of 
Ukraine for the Avoidance of 
Double Taxation and the Prevention 
of Fiscal Evasion with respect to 
Taxes on Income 

 

Ukraine New 
agreement 

08-11-2012 19-08-2013 

Amending 
Instrument –
Protocol (a) 

11-12-2015 28-11-2019 

57 Agreement between the 
Government of the Republic of 
Cyprus and the Government of the 
United Arab Emirates for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 

United Arab 
Emirates 

Original 27-02-2011 17-03-2013 

58 Convention between the Republic 
of Cyprus and the Government of 
the United States of America for the 
Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion 
with respect to Taxes on Income 

United States 
of America 

Original 19-03-1984 31-12-1985 

59 Convention between the 
Government of the Republic of 
Cyprus and the Government of the 
Union of Soviet Socialist Republics 
for the avoidance of double 
taxation of income and property 

Union of 
Soviet 
Socialist 
Republics 
(Uzbekistan) 

Original  29-10-1982 26-08-1983 

 
Article 3 – Transparent Entities 
 
Reservation 
 
Pursuant to Article 3(5)(a), of the Convention, Republic of Cyprus will reserve the rights for the 
entirety of Article 3 not to apply to its Covered Double Tax Agreements. 
 
 
Article 4 – Dual Resident Entities 
 
Reservation 
 
Pursuant to Article 4(3)(a) of the Convention, Republic of Cyprus reserves the right for the entirety of 
Article 4 not to apply to its Covered Tax Agreements. 
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Article 5 – Application of Methods for Elimination of Double Taxation 
  
Reservation 
 
Pursuant to Article 5(8) of the Convention, Republic of Cyprus reserves the right for the entirety of 
Article 5 not to apply with respect to all of its Covered Tax Agreements. 
 
Article 6 – Purpose of a Covered Tax Agreement 
 
Notification of Choice of Optional Provisions 
 
Pursuant to Article 6(6) of the Convention, Republic of Cyprus hereby chooses to apply Article 6(3). 
 
Notification of Existing Preamble Language in Listed Agreements 
 
Pursuant to Article 6(5) of the Convention, Republic of Cyprus considers that the following 
agreements are not within the scope of a reservation under Article 6(4) and contain preamble 
language described in Article 6(2). The text of the relevant preambular paragraph is identified below. 
 

Listed 
Agreement 

Number 
Other Contracting Jurisdiction Preamble Text 

1  Republic of Armenia <confirming their desire to develop and strengthen the 
economic, scientific, technical and cultural cooperation 
between both States and> desiring to conclude an 
agreement for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on 
income,  
 

2  Republic of Austria desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and on 
capital,  
 

3  Union of Soviet Socialist Republics 
(Azerbaijan) 

<confirming their desire, in accordance with the Final 
Act of the Conference on Security and Cooperation in 
Europe signed in Helsinki on August 1, 1975, towards 
the development and deepening of economic, industrial, 
scientific, technical and cultural cooperation, and> with 
the aim of avoiding double taxation,  
 

4  Kingdom of Bahrain desiring to conclude an Agreement for the avoidance of 
double taxation with respect to taxes on income;  
 

5 Barbados desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

6 Belarus Desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on property,  
 

7 Kingdom of Belgium desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 

133



 
 

 

with respect to taxes on income and on capital, 
 

8 Socialist Federal Republic of 
Yugoslavia 
(Bosnia and Herzegovina) 

Desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and 
on capital, 
 

9 Republic of Bulgaria   desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and 
on capital  

10 Canada desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital,  
 

11 People’s Republic of China   desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital;  
 

12 Czech Republic desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

13 Kingdom of Denmark desiring to conclude an Agreement for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income,  
 

14 Arab Republic of Egypt desiring to conclude a convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

15 Republic of Estonia Desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income, 
 

16 Federal Democratic Republic of 
Ethiopia  

desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

17 Republic of Finland Desiring to conclude an Agreement for the avoidance 
of double taxation with respect to taxes on income,  
 

18 French Republic desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital,  
 

19 Georgia desiringto promote and strengthen the economic, 
cultural and scientific relations by concluding an 
Agreement for the avoidance of double taxation and 
the prevention of fiscal evasion with respect to taxes 
on income and on capital,  
 

20 Kingdom of Greece 
(Hellenic Republic) 

Επιθυμοφςαι την αποφυγή τησ διπλήσ φορολογίασ και 
τησ φοροδιαφυγήσ εν ςχζςει προσ τουσ φόρουσ 
ειςοδήματοσ,  
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ThisDTTconcludedinGreek 
 
desiring to avoid double taxation and to prevent fiscal 
evasion with respect to taxes on income,  
 

21 States of Guernsey desiring to conclude an Agreement for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion 
with respect to taxes on income and on capital,  
 

22 Hungarian People’s 
Republic(Hungary)   

Desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and 
on capital;  

23 Iceland desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

24 Republic of India desiring to conclude an Agreement for the Avoidance 
of Double Taxation and the prevention of fiscal evasion 
with respect to taxes on income <and with a view to 
promoting economic cooperation between the two 
countries, … > 
 

25 Islamic Republic of Iran  
 

Desiring to conclude an Agreement for the avoidance 
of double taxation and fiscal evasion with respect to 
taxes on income,  
 

26 Ireland Desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

27 Italy Desiring to conclude a Convention to avoid double 
taxation and to prevent fiscal evasion with respect to 
taxes on income 
 

28 Jersey desiring to conclude an Agreement for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion 
with respect to taxes on income,  
 

29 State of Kuwait 
 

desiring to promote their mutual economic relations 
through the conclusion between them of a Convention 
for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on 
income,  
 

30 Union of Soviet Socialist Republics 
(Kyrgyzstan) 

<confirming their desire, in accordance with the Final 
Act of the Conference on Security and Cooperation in 
Europe signed in Helsinki on August 1, 1975, towards 
the development and deepening of economic, 
industrial, scientific, technical and cultural cooperation, 
and> with the aim of avoiding double taxation,  
 

31 Republic of Latvia desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
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with respect to taxes on income,  
 

32 Lebanese Republic   <desiring to promote and strengthen their economic 
co-operation by> concluding a Convention for the 
avoidance of double taxation and the prevention of 
fiscal evasion with respect to taxes on income and on 
capital,  
 

33 Republic of Lithuania   Desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

34 Malta   desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital,  
 

35 Republic of Mauritius desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital,  
 

36 Republic of Moldova desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

37 Socialist Federal Republic of 
Yugoslavia 
(Montenegro) 
 

Desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and 
on capital, 

38 Kingdom of Norway desiring to conclude a Convention for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion 
with respect to taxes on income,  
 

39 Republic of Poland desiring to conclude an Agreement for the avoidance 
of double taxation with respect to taxes on income and 
on capital <and to promote their mutual economic 
relations by removing fiscal obstacles> 
 

40 Portuguese Republic   desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

41 
 

 

State of Qatar desiring to conclude an Agreement for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income,  
 

42 Socialist Republic of Romania 
(Romania) 

<desiring to promote and strengthen the economic 
relations between the two countries on the basis of 
respecting the principles of independence and national 
sovereignty, equality in rights, reciprocal advantage 
and non-interference in domestic matters, >have 
decided to conclude the Convention for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income and Capital. 
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43 Russian Federation   desiring to conclude an Agreement for the avoidance 
of double taxation with respect to taxes on income and 
on capital <and with a view to promote economic 
cooperation between the two countries> 
 

44 Republic of San Marino wishing to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income <and 
to strengthen the disciplined development of economic 
relations between the two States in the framework of 
greater cooperation> 
 

45 Kingdom of Saudi Arabia Desiring to conclude a Convention for the avoidance of 

double taxation with respect to taxes on income and 

for the prevention of tax evasion; 

 

46 Socialist Federal Republic of 
Yugoslavia 
(Serbia) 
 

Desiring to conclude a Convention for the avoidance of 
double taxation with respect to taxes on income and 
on capital  

47 Republic of Seychelles desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital,  
 

48 Republic of Singapore desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

49 Czechoslovak Socialist Republic 
(Slovakia) 

<Being aware of the need to facilitate trade and to 
encourage economic cooperation in conformity with 
the Final Act of the Conference on Security and 
Cooperation in Europe.> 
      Have decided to conclude the Convention for the 
Avoidance of Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes on Income and on 
Capital. 
 

50 Republic of Slovenia desiring to conclude a Convention for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income,  
 

51 Republic of South Africa   desiring to conclude an Agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income and on capital <and 
with a view to promote and strengthen the economic 
relations between the two countries,> 
 

52 Kingdom of Spain desiring to conclude a Convention for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income and on Capital 

137



 
 

 

 

53 Kingdom of Sweden desiring to conclude a Convention for the Avoidance of 
Double Taxation with respect to taxes on Income,  
 

54 Syrian Arab Republic Desiring to conclude an agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 
with respect to taxes on income;  
 

55 Kingdom of Thailand  desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

56 Ukraine desiring to conclude a Convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income<and confirming their 
endeavour to the development and deepening of 
mutual economic relations,> 
 

57 United Arab Emirates <Desiring to promote their mutual economic relations> 
through the conclusion between them of an agreement 
for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on 
income, 
 

58 United States of America desiring to conclude a convention for the avoidance of 
double taxation and the prevention of fiscal evasion 
with respect to taxes on income,  
 

59 Union of Soviet Socialist Republics 
(Uzbekistan) 

<confirming their desire, in accordance with the Final 
Act of the Conference on Security and Cooperation in 
Europe signed in Helsinki on August 1, 1975, towards 
the development and deepening of economic, 
industrial, scientific, technical and cultural cooperation, 
and> with the aim of avoiding double taxation,  
 

 
 
Notification of Listed Agreements Not Containing Existing Preamble Language 
 
Pursuant to Article 6(6) of the Convention, Republic of Cyprus considers that the following 
agreements do not contain preamble language referring to a desire to develop an economic 
relationship or to enhance co-operation in tax matters 
 

Listed Agreement Number Other Contracting Jurisdiction 

1 
 

Republic of Armenia 

2 Republic of Austria 

3 Union of Soviet Socialist Republics (Azerbaijan)  
 

4 
 

Kingdom of Bahrain  
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5 Barbados 

6 Belarus 

7 Kingdom of Belgium 

8 Socialist Federal Republic of Yugoslavia (Bosnia and 
Herzegovina) 
 

9 Republic of Bulgaria 

10 Canada 

11 People's Republic of China 

12 Czech Republic 

13 Kingdom of Denmark 

14 Arab Republic of Egypt 

15 Republic of Estonia 

16 Federal Democratic Republic of Ethiopia 

17 Republic of Finland 

18 French Republic 

19 Georgia 

20 Kingdom of Greece (Hellenic Republic) 

21 States of Guernsey 

22 
 

Hungarian People’s Republic (Hungary) 

23 Iceland 

24 Republic of India 

25 Islamic Republic of Iran  

26 Ireland 

27 Italy 

28 Jersey 

29 State of Kuwait 

30 Union of Soviet Socialist Republics (Kyrgyzstan) 
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31 Republic of Latvia 

32 Lebanese Republic 

33 Republic of Lithuania 

34 Malta 

35 Republic ofMauritius 

36 Republic ofMoldova 

37 Socialist Federal Republic of Yugoslavia (Montenegro) 

38 Kingdom of Norway 

39 Republic of Poland 

40 Portuguese Republic 

41 State of Qatar 

42 Socialist Republic of Romania (Romania) 

43 Russian Federation 

44 Republic of San Marino 

45 Kingdom of Saudi Arabia 

46 Socialist Federal Republic of Yugoslavia(Serbia) 

47 Republic of Seychelles 

48 Republic of Singapore 

49 Czechoslovak Socialist Republic (Slovakia) 

50 Republic of Slovenia 

51 Republic of South Africa   

52 Kingdom of Spain 

53 Kingdom of Sweden 

54 Syrian Arab Republic 

55 Kingdom of Thailand 

56 Ukraine 

57 United Arab Emirates 
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58 United States of America 

59 
 

Union of Soviet Socialist Republics (Uzbekistan) 

 
Article 7 – Prevention of Treaty Abuse 
 
Notification of Choice of Optional Provisions 
 
Pursuant to Article 7(17)(b) of the Convention, Republic of Cyprus hereby chooses to apply Article 
7(4). 
 
Notification of Existing Provisions in Listed Agreements  
 
Pursuant to Article 7(17)(a) of the Convention, Republic of Cyprus considers that the following 
agreements are not subject to a reservation described in Article 7(15)(b) and contain a provision 
described in Article 7(2). The article and paragraph number of each such provision is identified 
below. 
 

Listed Agreement Number Other Contracting Jurisdiction Provision 

12 Czech Republic Protocol (2) 

43 Russian Federation   Article 29 

 
Article 8 – Dividend Transfer Transactions 
 
Reservation 
 
Pursuant to Article 8(3)(a) of the Convention, Republic of Cyprus reserves the right for the entirety of 
Article 8 not to apply to its Covered Tax Agreements. 
 
Article 9 – Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value 
Principally from Immovable Property 
 
Reservation 
 
Pursuant to Article 9(6)(a) of the Convention, Republic of Cyprus reserves the right for Article 9(1) 
not to apply to its Covered Tax Agreements. 
 
 
Article 10 – Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions 
 
Reservation 
 
Pursuant to Article 10(5)(a) of the Convention, Republic of Cyprus reserves the right for the entirety 
of Article 10 not to apply to its Covered Tax Agreements. 
 
 
 
Article 11 – Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents 
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Reservation 
 
Pursuant to Article 11(3)(a) of the Convention, Republic of Cyprus reserves the right for the entirety 
of Article 11 not to apply to its Covered Tax Agreements. 
 
Article 12 – Artificial Avoidance of Permanent Establishment Status through Commissionnaire 
Arrangements and Similar Strategies 
 
Reservation 
 
Pursuant to Article 12(4) of the Convention, Republic of Cyprus reserves the right for the entirety of 
Article 12 not to apply to its Covered Tax Agreements. 
 
Article 13 – Artificial Avoidance of Permanent Establishment Status through the Specific Activity 
Exemptions 
 
Reservation 
 
Pursuant to Article 13(6)(a) of the Convention, Republic of Cyprus reserves the right for the entirety 
of Article 13 not to apply to its Covered Tax Agreements. 
 
Article 14 – Splitting-up of Contracts 
 
Reservation 
 
Pursuant to Article 14(3)(a) of the Convention, Republic of Cyprus reserves the right for the entirety 
of Article 14 not to apply to its Covered Tax Agreements. 
 
Article 15 – Definition of a Person Closely Related to an Enterprise 
 
Reservation 
 
Pursuant to Article 15(2) of the Convention, Republic of Cyprus reserves the right for the entirety of 
Article 15 not to apply to the Covered Tax Agreement to which the reservations described in Article 
12(4), Article 13(6)(a) or (c), and Article 14(3)(a) apply. 
 
Article 16 – Mutual Agreement Procedure 
 
Notification of Existing Provisions in Listed Agreements 
 
Pursuant to Article 16(6)(a) of the Convention, Republic of Cyprus considers that the following 
agreements containa provision described in Article 16(4)(a)(i). The article and paragraph number of 
each such provision is identified below. 
 

Listed Agreement Number Other Contracting Jurisdiction Provision 

1 Republic of Armenia Article 24(1), first sentence 

2 Republic of Austria Article 25(1), first sentence 

3 
Union of Soviet Socialist 
Republics (Azerbaijan) 

Article 18 (1), first sentence 

4 Kingdom of Bahrain Article 23(1), first sentence 
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5 Barbados Article 25(1), first sentence 

6 Belarus Article 25(1), first sentence 

7 Kingdom of Belgium Article 25(1), first sentence 

8 
Socialist Federal Republic of 

Yugoslavia (Bosnia and 
Herzegovina) 

Article 24(1), first sentence 

9 Republic of Bulgaria Article 26(1), first sentence 

10 Canada Article 26(1), first sentence 

11 People's Republic of China Article 26(1), first sentence 

12 Czech Republic Article 23(1), first sentence 

13 Kingdom of Denmark Article 23(1), first sentence 

14 Arab Republic of Egypt Article 25(1), first sentence 

15 Republic of Estonia Article 23(1), first sentence 

16 Federal Democratic Republic of 
Ethiopia 

Article 26(1), first sentence 

17 Republic of Finland Article 23(1), first sentence 

18 French Republic Article 27(1), first sentence 

19 Georgia Article 25(1), first sentence 

20 Kingdom of Greece (Hellenic 
Republic) 

Article 23(1) 

21 States of Guernsey Article 24(1), first sentence 

22 Hungarian People’s Republic 
(Hungary) 

Article 26(1), first sentence 

23 Iceland Article 23(1), first sentence 

24 India Article 25(1), first sentence 

25 Iran Article 24(1), first sentence 

26 Ireland Article 24(1) 

27 Italy Article 25(1), first sentence 

28 Jersey Article 24(1), first sentence 

29 State of Kuwait Article 24(1), first sentence 

30 Union of Soviet Socialist 
Republics (Kyrgyzstan) 

Article 18 (1), first sentence 

31 Latvia Article 25(1), first sentence 

32 Lebanese Republic Article 24(1), first sentence 

33 Republic of Lithuania Article 25(1), first sentence 

34 Malta Article 26(1), first sentence 

35 Republic of Mauritius Article 26(1), first sentence 

36 Republic of Moldova Article 23(1), first sentence 

37 Socialist Federal Republic of 
Yugoslavia (Montenegro) 

Article 24(1), first sentence 

38 Kingdom of Norway Article 24(1), first sentence 

39 Republic of Poland Article 26(1), first sentence 

40 Portuguese Republic Article 25(1), first sentence 

41 State of Qatar Article 25(1), first sentence 

42 Socialist Republic of Romania Article 28(1) 

43 Russian Federation Article 25(1), first sentence 

44 Republic of San Marino Article 24(1), first sentence 

45 Kingdom of Saudi Arabia Article 24(1), first sentence 

46 Socialist Federal Republic of Article 24(1), first sentence 
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Yugoslavia (Serbia) 

47 Republic of Seychelles Article 24(1), first sentence 

48 Republic of Singapore Article 24(1), first sentence 

49 Czechoslovak Socialist Republic 
(Slovakia) 

Article 26(1) 

50 Republic of Slovenia Article 24(1), first sentence 

51 Republic of South Africa Article 25(1), first sentence 

52 Kingdom of Spain Article 24(1), first sentence 

53 Kingdom of Sweden Article 23(1), first sentence 

54 Syrian Arab Republic Article 24(1), first sentence 

55 Kingdom of Thailand Article 24(1), first sentence 

56 Ukraine Article 23(1), first sentence 

57 United Arab Emirates Article 24(1), first sentence 

58 United of States of America Article 27(1), first sentence 

59 Union of Soviet Socialist 
Republics (Uzbekistan) 

Article 18 (1), first sentence 

 
Pursuant to Article 16(6)(b)(i) of the Convention, Republic of Cyprus considers that the following 
agreementscontaina provision that provides that a case referred to in the first sentence of Article 
16(1) must be presented within a specific time period that is shorter than three years from the first 
notification of the action resulting in taxation not in accordance with the provisions of the Covered 
Tax Agreement. The article and paragraph number of each such provision is identified below. 
 

Listed Agreement Number Other Contracting Jurisdiction Provision 

10 Canada Article 26(1), second sentence 

27 Italy Article 25(1), second sentence 

32 Lebanese Republic Article 24(1), second sentence 

41 State of Qatar Article 25(1), second sentence 

44 Republic of San Marino Article 24(1), second sentence 

47 Republic of Seychelles Article 24(1), second sentence 

 
Pursuant to Article 16(6)(b)(ii) of the Convention, Republic of Cyprusconsiders that the following 
agreementscontaina provision that provides that a case referred to in the first sentence of Article 
16(1) must be presented within a specific time period that is at least three years from the first 
notification of the action resulting in taxation not in accordance with the provisions of the Covered 
Tax Agreement. The article and paragraph number of each such provision is identified below. 
 

Listed Agreement Number Other Contracting Jurisdiction Provision 

1 Republic of Armenia Article 24(1), second sentence  

2 Republic of Austria Article 25(1), second sentence 

4 Kingdom of Bahrain Article 23(1), second sentence 

5 Barbados Article 25(1), second sentence 

6 Belarus Article 25(1), second sentence 

7 Kingdom of Belgium Article 25(1), second  sentence 

8 
Socialist Federal Republic of 

Yugoslavia (Bosnia and 
Herzegovina) 

Article 24(1), second sentence 

9 Republic of Bulgaria Article 26(1), second sentence 

11 People's Republic of China Article 26(1), second sentence 

144



 
 

 

12 Czech Republic Article 23(1), second sentence 

13 Kingdom of Denmark Article 23(1), second sentence 

14 Arab Republic of Egypt Article 25(1), second sentence 

15 Republic of Estonia Article 23(1), second sentence 

16 Federal Democratic Republic of 
Ethiopia 

Article 26(1), second sentence 

17 Republic of Finland Article 23(1), second sentence 

18 French Republic Article 27(1), secondsentence 

19 Georgia     Article 25(1), second sentence 

21 States of Guernsey     Article 24(1), second sentence 

22 Hungarian People’s Republic 
(Hungary) 

Article 26(1), second sentence 

23 Iceland Article 23(1), second sentence 

24 India Article 25(1), second sentence 

25 Iran Article 24(1), second sentence 

28 Jersey Article 24(1), second sentence 

29 State of Kuwait Article 24(1), second sentence 

31 Latvia Article 25(1), secondsentence 

33 Republic of Lithuania Article 25(1), second sentence 

34 Malta Article 26(1), second sentence 

35 Republic of Mauritius Article 26(1), secondsentence 

36 Republic of Moldova Article 23(1), second sentence 

37 Socialist Federal Republic of 
Yugoslavia (Montenegro) 

Article 24(1), secondsentence 

38 Kingdom of Norway Article 24(1), second sentence 

39 Republic of Poland Article 26(1), second sentence 

40 Portuguese Republic Article 25(1), second sentence 

43 Russian Federation Article 25(1), second sentence 

45 Kingdom of Saudi Arabia Article 24(1), second sentence 

46 
 

Socialist Federal Republic of 
Yugoslavia (Serbia) 

Article 24(1), second sentence 

48 Republic of Singapore Article 24(1), second sentence 

50 Republic of Slovenia Article 24(1), second sentence 

51 Republic of South Africa Article 25(1), second sentence 

52 Kingdom of Spain Article 24(1), second sentence 

53 Kingdom of Sweden Article 23(1), second sentence 

54 Syrian Arab Republic Article 24(1), second sentence 

55 Kingdom of Thailand Article 24(1), second sentence 

56 Ukraine Article 23(1), second sentence 

57 United Arab Emirates Article 24(1), second sentence 

 
 
Pursuant to Article 16(6)(c)(ii) of the Convention, Republic of Cyprusconsiders that the following 
agreements do not containa provision described in Article 16(4)(b)(ii). 
 

Listed Agreement Number Other Contracting Jurisdiction 

3 Union of Soviet Socialist Republics (Azerbaijan) 

7 Kingdom of Belgium 

10 Canada 

145



 
 

 

14 Arab Republic of Egypt 

20 Kingdom of Greece (Hellenic Republic) 

25 Iran 

26 Ireland 

27 Italy 

30 Union of Soviet Socialist Republics (Kyrgyzstan) 

41 State of Qatar 

42 Socialist Republic of Romania 

48 Republic of Singapore 

49 Czechoslovak Socialist Republic (Slovakia) 

55 Kingdom of Thailand 

59 Union of Soviet Socialist Republics (Uzbekistan) 

 
 
Pursuant to Article 16(6)(d)(i) of the Convention, Republic of Cyprus considers that the following 
agreements do not containa provision described in Article 16(4)(c)(i). 
 

Listed Agreement Number Other Contracting Jurisdiction 

3 Union of Soviet Socialist Republics (Azerbaijan) 

18 French Republic 

30 Union of Soviet Socialist Republics (Kyrgyzstan) 

58 United States of America 

59 Union of Soviet Socialist Republics (Uzbekistan) 

 
 
Pursuant to Article 16(6)(d)(ii) of the Convention, Republic of Cyprus considers that the following 
agreements do not containa provision described in Article 16(4)(c)(ii). 
 

Listed Agreement Number Other Contracting Jurisdiction 

7 Kingdom of Belgium 

27 Italy 

40 Portuguese Republic 

43 Russian Federation 

56 
Ukraine 
 

 
 
Article 17 – Corresponding Adjustments 
 
Notification of Existing Provisions in Listed Agreements 
 
Pursuant to Article 17(4) of the Convention, Republic of Cyprus considers that the following 
agreementscontaina provision described in Article 17(2). The article and paragraph number of each 
such provision is identified below. 
 

Listed Agreement Number Other Contracting Jurisdiction Provision 

1 Republic of Armenia Article 9(2) 

2 Republic of Austria Article 9(2) 

4 Kingdom of Bahrain Article 9(2) 

5 Barbados Article 9(2) 
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6 Belarus Article 9(2) 

9 Republic of Bulgaria Article 9(2) 

10 Canada Article 9(2) 

11 People's Republic of China Article 9(2) 

13 Kingdom of Denmark Article 9(2) 

15 Republic of Estonia Article 9(2) 

16 Federal Democratic Republic of 
Ethiopia 

Article 9(2) 

17 Republic of Finland Article 9(2) 

19 Georgia Article 9(2) 

21 States of Guernsey Article 9(2) 

23 Iceland Article 9(2) 

24 India Article 9(2) 

25 Iran Article 9(2) 

28 Jersey Article 9(2) 

29 State of Kuwait Article 9(2) 

31 Latvia Article 9(2) 

32 Lebanese Republic Article 9(2) 

33 Republic of Lithuania Article 9(2) 

34 Malta Article 9(3) 

35 Republic of Mauritius Article 9(2) 

36 Republic of Moldova Article 9(2) 

38 Kingdom of Norway Article 9(2) 

39 Republic of Poland Article 9(2 

40 Portuguese Republic Article 9(2) 

41 State of Qatar Article 9(2) 

42 Socialist Republic of Romania Article 9(2) 

43 Russian Federation Article 9(2) 

44 Republic of San Marino Article 9(2) 

45 Kingdom of Saudi Arabia Article 9(2) 

47 Republic of Seychelles Article 9(2) 

48 Republic of Singapore Article 9(2) 

50 Republic of Slovenia Article 9(2) 

51 Republic of South Africa Article 9(2) 

52 Kingdom of Spain Article 9(2) 

53 Kingdom of Sweden Article 9(2) 

54 Syrian Arab Republic Article 9(2) 

55 Kingdom of Thailand Article 9(2) 

56 Ukraine Article 9(2) 

57 United Arab Emirates Article 10(2) 

58 United States of America Article 11 (3)  
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EXPLANATORY STATEMENT TO THE MULTILATERAL CONVENTION TO IMPLEMENT 
TAX TREATY RELATED MEASURES TO PREVENT BASE EROSION AND PROFIT 

SHIFTING 

Background 

1. The Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion 
and Profit Shifting (the Convention) is one of the outcomes of the OECD/G20 Project to tackle Base 
Erosion and Profit Shifting (the “BEPS Project”) i.e. tax planning strategies that exploit gaps and 
mismatches in tax rules to artificially shift profits to low or no-tax locations where there is little or no 
economic activity, resulting in little or no overall corporate tax being paid. 

2. The BEPS Action Plan was developed by the OECD Committee on Fiscal Affairs (CFA) and 
endorsed by the G20 Leaders in September 2013. It identified 15 actions to address base erosion and profit 
shifting (BEPS) in a comprehensive manner, and set out deadlines to implement those actions. Action 15 
of the BEPS Action Plan provided for an analysis of the possible development of a multilateral instrument 
to implement tax treaty related BEPS measures “to enable jurisdictions that wish to do so to implement 
measures developed in the course of the work on BEPS and amend bilateral tax treaties”. 

3. After two years of work, the CFA, including all OECD and G20 countries working on an equal 
footing, produced the Final BEPS Package, which was endorsed by the OECD Council and the G20 
Leaders in November 2015. The Final BEPS Package, in the form of reports on each of the 15 actions 
accompanied by an Explanatory Statement, gives countries and economies the tools they need to ensure 
that profits are taxed where economic activities generating the profits are performed and where value is 
created, while at the same time giving businesses greater certainty by reducing disputes over the 
application of international tax rules and standardising compliance requirements. It was agreed that a 
number of the BEPS measures are minimum standards, meaning that countries have agreed that the 
standard must be implemented.  

4. Implementation of the Final BEPS Package will require changes to model tax conventions, as 
well as to the bilateral tax treaties based on those model conventions. The sheer number of bilateral treaties 
(more than 3000) would make bilateral updates to the treaty network burdensome and time-consuming, 
limiting the effectiveness of multilateral efforts. 

5. The Action 15 Report, “Developing a Multilateral Instrument to Modify Bilateral Tax Treaties”, 
concluded that a multilateral instrument, providing an innovative approach to enable countries to swiftly 
modify their bilateral tax treaties to implement measures developed in the course of the work on BEPS, is 
desirable and feasible, and that negotiations for such an instrument should be convened quickly. The 
Action 15 Report was developed with the assistance of a group of experts in public international law and 
international tax law.  

6. In line with the Action 15 Report, a mandate for the formation of an ad hoc Group for the 
development of a multilateral instrument was approved by the CFA and endorsed by the G20 Finance 
Ministers and Central Bank Governors in February 2015. The mandate provided that the ad hoc Group 
should develop a multilateral instrument to modify existing bilateral tax treaties in order to swiftly 
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implement the tax treaty measures developed in the course of the OECD/G20 BEPS Project. It also 
provided that the ad hoc Group should conclude its work and open the multilateral instrument for signature 
by 31 December 2016.  

7. The ad hoc Group was open to all interested countries participating on an equal footing. 99 
countries participated in the ad hoc Group as members. Four non-State jurisdictions and seven 
international or regional organisations participated as observers. The Chair of the ad hoc Group was Mr. 
Mike Williams of the United Kingdom. 

8. The substance of the tax treaty-related BEPS measures (under BEPS Actions 2, 6, 7 and 14) was 
agreed as part of the Final BEPS Package. Accordingly, the negotiation in the ad hoc Group was focused 
on how the Convention would need to modify the provisions of bilateral or regional tax agreements in 
order to implement those measures. 

9. The Action 14 Report, “Making Dispute Resolution Mechanisms More Effective”, also provided 
that a mandatory binding mutual agreement procedure arbitration provision would be developed as part of 
the negotiation of the Convention. Accordingly, the ad hoc Group established a Sub-Group on Arbitration 
for this purpose in which 27 countries participated as members. The Sub-Group was chaired by Ms. Ingela 
Willfors of Sweden. Unlike the other BEPS measures, negotiation of the mandatory binding arbitration 
provision related both to developing the substance of the provision and to the modalities of its 
implementation in bilateral or regional tax agreements. 

10. Over the course of the negotiations, the ad hoc Group met six times and the Sub-Group on 
Arbitration met five times.  

11. The text of this explanatory statement to accompany the Convention (“Explanatory Statement”) 
was prepared by the participants in the ad hoc Group, and in the Sub-Group on Arbitration, to provide 
clarification of the approach taken in the Convention and how each provision is intended to affect tax 
agreements covered by the Convention (“Covered Tax Agreements”). It therefore reflects the agreed 
understanding of the negotiators with respect to the Convention. It includes descriptions of the types of 
treaty provisions which are intended to be covered and the ways in which they are intended to be modified. 
The members of the ad hoc group adopted this Explanatory Statement on 24 November 2016 at the same 
time as adopting the text of the Convention.  

12. The development of the BEPS measures that are implemented by the Convention also included 
development of commentary which was intended to be used in the interpretation of those provisions. While 
this Explanatory Statement is intended to clarify the operation of the Convention to modify Covered Tax 
Agreements, it is not intended to address the interpretation of the underlying BEPS measures (except with 
respect to the mandatory binding arbitration provision contained in Articles 18 through 26, as noted below 
in paragraphs 19 and 20). Accordingly, the provisions contained in Articles 3 through 17 should be 
interpreted in accordance with the ordinary principle of treaty interpretation, which is that a treaty shall be 
interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in 
their context and in light of its object and purpose. In this regard, the object and purpose of the Convention 
is to implement the tax treaty-related BEPS measures. The commentary that was developed during the 
course of the BEPS Project and reflected in the Final BEPS Package has particular relevance in this regard. 
It should be noted that while in some cases, as noted below, the provisions of the Convention differ in form 
from the model provisions that were produced through the BEPS Project, unless noted otherwise, these 
modifications are not intended to make substantive changes to those provisions. Instead, they are intended 
to implement the agreed BEPS measures in the context of a multilateral instrument that applies to a widely 
varied network of existing treaties.    
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Approach taken in the Convention 

13. The Convention operates to modify tax treaties between two or more Parties to the Convention. It 
will not function in the same way as an amending protocol to a single existing treaty, which would directly 
amend the text of the Covered Tax Agreement; instead, it will be applied alongside existing tax treaties, 
modifying their application in order to implement the BEPS measures. As a result, while for internal 
purposes, some Parties may develop consolidated versions of their Covered Tax Agreements as modified 
by the Convention, doing so is not a prerequisite for the application of the Convention. As noted below, it 
is possible for Contracting Jurisdictions to agree subsequently to different modifications to their Covered 
Tax Agreement than those foreseen in the Convention.  

14. As noted above, the purpose of the Convention is to swiftly implement the tax treaty-related 
BEPS measures. Consistent with that purpose, the ad hoc Group considered that the Convention should 
enable all Parties to meet the treaty-related minimum standards that were agreed as part of the Final BEPS 
package, which are the minimum standard for the prevention of treaty abuse under Action 6 and the 
minimum standard for the improvement of dispute resolution under Action 14. Given, however, that each 
of those minimum standards can be satisfied in multiple different ways, and given the broad range of 
countries and jurisdictions involved in developing the Convention, the Convention needed to be flexible 
enough to accommodate the positions of different countries and jurisdictions while remaining consistent 
with its purpose. The Convention also needed to provide flexibility in relation to provisions that did not 
reflect minimum standards, particularly in relation to how such provisions interact with provisions in 
Covered Tax Agreements. The Convention provides that flexibility in the following ways: 

• Specifying the tax treaties to which the Convention applies (the “Covered Tax 
Agreements”). Although it is intended that the Convention would apply to the maximum 
possible number of existing agreements, there may be circumstances in which a Party prefers not 
to include a specific agreement in the scope of application of the Convention because, for 
example, the agreement has been recently renegotiated to implement the outcomes of the BEPS 
Project, or is currently under renegotiation with the intent of implementing those outcomes in the 
renegotiated agreement. This is accomplished by ensuring that the Convention will apply only to 
an agreement specifically listed by the parties (referred to throughout the Convention as 
“Contracting Jurisdictions”) to that agreement.  

• Flexibility with respect to provisions that relate to a minimum standard. Where a provision 
reflects a BEPS minimum standard, opting out of that provision is possible only in limited 
circumstances, such as where a Party’s Covered Tax Agreements already meet that minimum 
standard. Where a minimum standard can be satisfied in multiple alternative ways, the 
Convention does not give preference to a particular way of meeting the minimum standard. To 
ensure that the minimum standard can be met in such circumstances, however, in cases where 
Contracting Jurisdictions each adopt a different approach to meeting a minimum standard that 
requires the inclusion of a specific type of treaty provision, those Contracting Jurisdictions must 
endeavour to reach a mutually satisfactory solution consistent with the minimum standard. It 
should be noted that whether a Covered Tax Agreement (as it may be amended through bilateral 
negotiations) meets the minimum standard would be determined in the course of the overall 
review and monitoring process by the Inclusive Framework on BEPS, which brings together a 
large number of countries and jurisdictions to work on the implementation of the Final BEPS 
Package.  

• Opting out of provisions or parts of provisions with respect to all Covered Tax Agreements. 
Where a substantive provision does not reflect a minimum standard, a Party is generally given the 
flexibility to opt out of that provision entirely (or, in some cases, out of part of that provision). 
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This is accomplished through the mechanism of reservations, which are specifically defined for 
each substantive Article of the Convention. Where a Party uses a reservation to opt out of a 
provision of the Convention, that provision will not apply as between the reserving Party and all 
other Parties to the Convention. Accordingly, the modification foreseen by that provision will not 
be made to any of the Covered Tax Agreements of the reserving Party.  

• Opting out of provisions or parts of provisions with respect to Covered Tax Agreements 
that contain existing provisions with specific, objectively defined characteristics. The ad hoc 
Group recognised that even where a Party intends to apply a particular provision of the 
Convention to its treaty network, it may have policy reasons for preserving the application of 
specific types of existing provisions. To accommodate this, in a number of cases the Convention 
permits a Party to reserve the right to opt out of applying a provision to a subset of Covered Tax 
Agreements in order to preserve existing provisions that have specific, objectively defined 
characteristics. Except as otherwise provided, such reservations are not mutually exclusive. As a 
result, where a Party makes one or more such reservations, all such reservations will apply as 
between the reserving Party and all Contracting Jurisdictions to the Covered Tax Agreements that 
are covered by such reservations.  

• Choosing to apply optional provisions and alternative provisions. In some cases, the output of 
the work on BEPS produced multiple alternative ways to address a particular BEPS issue. In 
other cases, the work resulted in a main provision that could be supplemented with an additional 
provision. The Convention incorporates a number of alternatives or optional provisions that 
generally will apply only if all Contracting Jurisdictions to a Covered Tax Agreement 
affirmatively choose to apply them.  

15. The structure of each substantive provision of the Convention (with the exception of the 
provisions of Part VI) is as follows:  

• Agreed BEPS measure that forms the basis of the provision of the Convention. In general, 
each of Articles 3 through 17 begins with one or more paragraphs reflecting one of the BEPS 
measures. These paragraphs generally duplicate the language of the provisions of the OECD 
Model Tax Convention that were developed during the course of the BEPS Project, with a 
number of types of modifications, including: 

o Changes in terminology to conform the model provision to the terminology used in 
the Convention. For example, to appropriately reflect the scope of the Convention, as 
well as the fact that individual tax treaties may have a variety of titles, the term 
“Covered Tax Agreement” is used in place of the term “Convention” in the OECD 
Model Tax Convention and the United Nations Model Double Taxation Convention 
between Developed and Developing Countries (“UN Model Tax Convention”). In 
addition, “Contracting Jurisdiction” is used in place of “Contracting State” to refer to 
the parties to a Covered Tax Agreement, to reflect the fact that the Convention may 
modify agreements in relation to which one or more party is a non-State jurisdiction.   

o Replacement of cross-references to specific Articles and paragraphs with 
descriptions of those provisions. A number of the BEPS measures interact with 
existing provisions of tax agreements that were not modified. Because existing tax 
agreements vary significantly from each other, it was not possible for the provisions of 
the Convention to identify those provisions by referring to specific articles and 
paragraph numbers. Instead, where a reference to the provisions of existing tax 
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agreements is necessary, the Convention uses descriptive language to identify those 
provisions.  

o Modifications to reflect differences in underlying provisions. In some cases, the 
BEPS Project provided solutions to issues arising under specific provisions of the 
OECD Model Tax Convention. The model provisions required modification in the 
context of the Convention to ensure that they could apply appropriately in the context 
of agreements that do depart from the OECD Model Tax Convention. For example, the 
work on Action 6 produced modifications to Article 10(2) of the OECD Model Tax 
Convention to require that a minimum holding period be satisfied in order for a 
company to be entitled to a reduced rate on dividends from a subsidiary. This provision 
was based on the dividend withholding rates and ownership thresholds contained in the 
OECD Model Tax Convention, and needed to be modified in order to reflect the wide 
variety of similar provisions in existing agreements.  

• Compatibility clause(s) which define the relationship between the provisions of the 
Convention and Covered Tax Agreements in objective terms. As noted above, many of the 
provisions of the Convention overlap with provisions found in Covered Tax Agreements. In some 
cases, they can be applied without conflict with the provisions of Covered Tax Agreements. 
Where the provisions of the Convention may conflict with existing provisions covering the same 
subject matter, however, this conflict is addressed through one or more compatibility clauses 
which may, for example, describe the existing provisions which the Convention is intended to 
supersede, as well as the effect on Covered Tax Agreements that do not contain a provision of the 
same type.  

• Reservation clause(s) that define the reservation(s) permitted with respect to each provision 
(in line with the agreement reached on the relevant BEPS measure). In many cases, Parties 
are permitted to opt out of applying particular provisions to their Covered Tax Agreements, either 
across the board, or with respect to a subset of Covered Tax Agreements based on objective 
criteria (see paragraph 14 above). This is accomplished through one or more paragraphs in each 
Article that set out a closed list of permitted reservations. To ensure clarity, a Party making a 
reservation that applies to a subset of Covered Tax Agreements based on objective criteria is 
required to provide a list of the existing provisions in their Covered Tax Agreements that fall 
within the defined scope of that reservation. As noted above, where a Party has made a 
reservation with respect to a provision, that reservation will apply as between that Party and all 
other Parties to the Convention.  

• Notification clause(s) reflecting choices of optional provisions. Each Article that permits a 
Party to choose among alternative provisions requires each Party making such a choice to notify 
the Depositary of its choice, and describes the consequences of a mismatch between the 
Contracting Jurisdictions to a Covered Tax Agreement, which vary depending on the provision in 
question. 

• Notification clause(s) to ensure clarity about existing provisions that are within the scope of 
compatibility clauses. To ensure clarity and transparency about the application of the 
Convention, where a provision supersedes or modifies specific types of existing provisions of a 
Covered Tax Agreement, Parties are generally required to make a notification specifying which 
Covered Tax Agreements contain provisions of that type. It is expected that Parties would use 
their best efforts to identify all provisions that are within the objective scope of the compatibility 
clause. It is therefore not intended that Parties would choose to omit some relevant provisions 
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while listing others. The effect of these notifications varies depending on the type of 
compatibility clause that applies to that provision, as follows: 

o Provision of the Convention applies “in place of” an existing provision of a Covered 
Tax Agreement. Where a provision of the Convention applies only “in place of” an 
existing provision, the provision is intended to replace an existing provision if one exists, 
and is not intended to apply if an existing provision does not exist. In such cases, the 
notification provision states that the provision of the Convention will apply only in cases 
where all Contracting Jurisdictions make a notification with respect to the existing 
provision of the Covered Tax Agreement as described in the Convention. 

o Provision of the Convention “applies to” or “modifies” an existing provision of a 
Covered Tax Agreement. Where a provision of the Convention “applies to” or 
“modifies” an existing provision, the provision of the Convention is intended to change 
the application of an existing provision without replacing it, and therefore can only 
apply if there is an existing provision. In such cases, the notification provision states that 
the provision of the Convention will apply only in cases where all Contracting 
Jurisdictions make a notification with respect to the existing provision of the Covered 
Tax Agreement. 

o Provision of the Convention applies “in the absence of” an existing provision of a 
Covered Tax Agreement. Where a provision of the Convention applies only “in the 
absence of” an existing provision, the provision of the Convention will apply only in 
cases where all Contracting Jurisdictions notify the absence of an existing provision of 
the Covered Tax Agreement. 

o Provision of the Convention applies “in place of or in the absence of” an existing 
provision of a Covered Tax Agreement. Where a provision of the Convention applies 
“in place of or in the absence of” an existing provision, the provision of the Convention 
will apply in all cases. If all Contracting Jurisdictions notify the existence of an existing 
provision, that provision will be replaced by the provision of the Convention (to the 
extent described in the relevant compatibility clause). Where the Contracting 
Jurisdictions do not notify the existence of a provision, the provision of the Convention 
will still apply. If there is in fact a relevant existing provision which has not been 
notified by all Contracting Jurisdictions, the provision of the Convention will prevail 
over that existing provision, superseding it to the extent that it is incompatible with the 
relevant provision of the Convention. If there is no existing provision, the provision of 
the Convention will, in effect, be added to the Covered Tax Agreement.  

16.  The approach described in the last bullet of the previous paragraph is intended to reflect the 
ordinary rule of treaty interpretation, as reflected in Article 30(3) of the Vienna Convention on the Law of 
Treaties, under which an earlier treaty between parties that are also parties to a later treaty will apply only 
to the extent that its provisions are compatible with those of the later treaty.   

17. An existing provision of a Covered Tax Agreement is considered “incompatible” with a 
provision of the Convention if there is a conflict between the two provisions. For example, Article 17(2) of 
the Convention provides that Article 17(1) will apply in place of or in the absence of existing provisions 
that “require a Contracting Jurisdiction to make an appropriate adjustment to the amount of the tax charged 
therein on the profits of an enterprise of that Contracting Jurisdiction where the other Contracting 
Jurisdiction includes those profits in the profits of an enterprise of that other Contracting Jurisdiction and 
taxes those profits accordingly, and the profits so included are profits which would have accrued to the 
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enterprise of that other Contracting Jurisdiction if the conditions made between the two enterprises had 
been those which would have been made between independent enterprises." Certain existing provisions, 
however, provide only that a Contracting Jurisdiction may make a corresponding adjustment or may 
consult for that purpose, but do not require corresponding adjustments to be made in any particular 
circumstances. Those existing provisions would be outside the scope of paragraph Article 17(2), meaning 
that they would therefore continue to apply unless they are incompatible. To the extent that such provisions 
would permit a Contracting Jurisdiction to choose not to make an appropriate adjustment even in the 
situation in which the adjustment made by the other Contracting Jurisdiction was justified, however, such 
provisions would be incompatible with 17(1). As a result, Article 17(1) would supersede such provisions, 
meaning that its application would replace the application of such provisions to the extent necessary to 
avoid the conflict between the provisions. 

18. As noted above, it is expected that Parties would use their best efforts to identify all provisions 
that are within the objective scope of each compatibility clause. This should reduce to a minimum 
situations in which a relevant existing provision is not identified by the Contracting Jurisdictions to a 
Covered Tax Agreement. Such situations are not impossible, however, either because the Contracting 
Jurisdictions to a Covered Tax Agreement disagree about whether a particular provision is within the scope 
of a compatibility clause; or because both Contracting Jurisdictions agree that there is a relevant provision, 
but disagree about which provision it is. To minimise these possibilities, lists of notifications albeit 
provisional are required to be provided at the time of signature, so that Signatories will have the 
opportunity to discuss any mismatches in notification and correct them prior to finalisation of those lists. 
To the extent that such situations nevertheless arise, any disagreement between the Contracting 
Jurisdictions as to whether existing provisions are within the scope of a compatibility clause could be 
settled through the mutual agreement procedure provided for in the Covered Tax Agreement or, if 
necessary, through a Conference of the Parties convened in accordance with the procedure set out in 
Article 31(3). In addition, an inadvertent omission of existing provisions can be addressed by making an 
additional notification pursuant to Article 29(6).  

Approach taken in Developing the Optional Provision on Mandatory Binding Arbitration of Mutual 
Agreement Procedure Cases 

19. Part VI of the Convention (Articles 18 through 26) reflects the result of the work of the Sub-
Group on Arbitration to develop provisions for the mandatory binding arbitration of mutual agreement 
procedure cases in which the competent authorities are unable to reach agreement within a fixed period of 
time. As noted above, unlike the other BEPS measures, this work includes the development of the 
substantive content of a mandatory binding arbitration provision. As a result, unlike Articles 3 through 17, 
the provisions of this Explanatory Statement related to Part VI address both the substance of those 
provisions and its technical application to Covered Tax Agreements.  

20. Unlike the other Articles of the Convention, Part VI applies only between Parties that expressly 
choose to apply Part VI with respect to their Covered Tax Agreements. The structure of the Articles of Part 
VI also differs from the structure of the other Articles of the Convention. These differences reflect the fact 
that Part VI is intended to operate as a single cohesive arbitration provision. Thus, as discussed in more 
detail below, rather than including a compatibility clause in each Article of Part VI, rules for compatibility 
with existing provisions are consolidated in Article 26. In addition, while Part VI includes some defined 
reservations, Parties that choose to apply Part VI are also permitted to formulate their own reservations 
with respect to the scope of cases that will be eligible for arbitration (subject to acceptance by the other 
Parties), as discussed in the sections of this Explanatory Statement related to Article 28(2).  
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Preamble 

21. The preamble describes the overall purpose of the Convention to implement tax treaty-related 
measures produced as part of the Final BEPS Package in a swift, co-ordinated and consistent manner 
across the network of existing tax treaties without the need to bilaterally renegotiate each such treaty.   

22. The penultimate paragraph of the preamble notes that the Parties recognise the need to ensure 
that existing agreements for the avoidance of double taxation on income are interpreted to eliminate double 
taxation with respect to the taxes covered by those agreements without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including through treaty-shopping 
arrangements aimed at obtaining reliefs provided in those agreements for the indirect benefit of residents of 
third jurisdictions). This statement relates in particular to Article 6(1), which aims to modify the preambles 
of Covered Tax Agreements to include the following text: 

Intending to eliminate double taxation with respect to the taxes covered by this agreement 
without creating opportunities for non-taxation or reduced taxation through tax evasion or 
avoidance (including through treaty-shopping arrangements aimed at obtaining reliefs 
provided in this agreement for the indirect benefit of residents of third jurisdictions), 

23. The inclusion of this statement in the preamble to the Convention is intended to clarify the intent 
of the Parties to ensure that Covered Tax Agreements be interpreted in line with the preamble language 
foreseen in Article 6(1).  
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Part I. Scope and Interpretation of Terms 

Article 1 - Scope of the Convention 

24. Article 1 defines the scope of application of the Convention. The Convention modifies all 
Covered Tax Agreements as defined in Article 2(1)(a). 

Article 2 – Interpretation of Terms 

Paragraph 1 

Covered Tax Agreement 

25. Paragraph 1(a) defines “Covered Tax Agreement”, the term used for the agreements that will be 
modified by the Convention. This will include agreements for the avoidance of double taxation with 
respect to taxes on income that are in force between two or more Parties to the Convention, or as noted 
below, jurisdictions for whose international relations a Party is responsible. This would include agreements 
that cover capital taxes, or taxes on capital gains, in addition to income taxes. The Convention is not, 
however, intended to apply to agreements applying solely to shipping and air transport or social security.   

26. To avoid confusion or uncertainty about the scope of agreements covered, the Convention 
modifies only an agreement that has been specifically identified in a notification to the Depositary by each 
Party to the Convention that is either a Contracting Jurisdiction to that agreement or responsible for the 
international relations of a party to the agreement. This notification would identify the agreement along 
with any instruments that have amended the agreement, along with any accompanying instruments that 
modify the application of the agreement. This approach provides for flexibility as to which existing 
agreements are covered by the Convention. Although it is intended that the Convention would apply to the 
maximum possible number of existing agreements, there may be circumstances in which a Party prefers 
not to include a specific agreement in the scope of application of the Convention. For example, a Party 
may wish not to include an agreement in the scope of application of the Convention based on the fact that 
the agreement has been recently renegotiated to implement the outcomes of the BEPS Project, or is 
currently under renegotiation with the intent of implementing those outcomes in the renegotiated 
agreement.  

27. Paragraph 1(a)(i)(B) enables a State that is a Party to the Convention to include in its list of 
Covered Tax Agreements tax agreements which have been entered into by a jurisdiction or territory for 
whose international relations the State Party is responsible. This is intended to cover the situation of 
jurisdictions or territories which, under the arrangements with the State responsible for their international 
relations, have the ability to conclude tax agreements in their own right.  

28. Accordingly, there are two ways in which the Convention may cover tax agreements concluded 
by non-State jurisdictions or territories: (i) jurisdictions may become Parties to the Convention by being 
listed by name in the text of Article 27(1)(b) at the time of adoption of the text of the Convention or by 
being subsequently authorised to sign and ratify the Convention by a decision by consensus of the Parties 
and Signatories pursuant to Article 27(1)(c) (see paragraphs 261 and 262 of the Explanatory Statement 
below); or (ii) pursuant to Article 2(1)(a)(i)(B), a State Party may include in its list of Covered Tax 
Agreements, tax agreements concluded by a jurisdiction or territory for whose international relations it is 
responsible.  
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29. In cases where a State Party avails itself of paragraph 1(a)(i)(B), it shall make reservations and 
notifications in respect of the jurisdiction or territory in question, which will apply to all Covered Tax 
Agreements of that jurisdiction or territory. These reservations and notifications can be different from 
those of the State Party itself, as described in Articles 28(4) and 29(2) of the Convention. 

30. The Convention may also cover tax agreements entered into by a State Party “on behalf” of a 
non-State jurisdiction or territory for whose international relations it is responsible. In such cases, the State 
Party would include those tax agreements in its list of tax agreements under paragraph 1(a)(i)(A) but has 
the possibility under Articles 28(4) and 29(2) to make reservations and notifications in respect of that 
jurisdiction or territory which may differ from the State Party’s own list of reservations and notifications. 

31. It is important to note that the geographical scope of a Covered Tax Agreement remains as 
defined in that Covered Tax Agreement and is unchanged by the Convention. Accordingly, the provisions 
of Covered Tax Agreements which are modified by the Convention will apply with the same geographic 
scope as the original Covered Tax Agreement.  

32. It is possible for a Party to include in the list of agreements provided under paragraph 1(a)(ii) an 
agreement which has been signed but has not yet entered into force. In such cases, the Party should notify 
the Depositary in due course of the date of entry into force of that agreement since that is the date on which 
it can become a Covered Tax Agreement. Where such date is after the entry into force of the Convention 
with respect to such Party pursuant to Article 34(2), such a notification will be considered an extension of 
the list of agreements pursuant to Article 29(5).  

33. In providing its list of agreements under paragraph 1(a)(ii), a Party should include not only a 
reference to the original agreement but also to any accompanying instruments that modify the application 
of the agreement, as well as any instruments which have subsequently amended the agreement. This 
ensures clarity about the content of the agreement in force at the time when it is modified by the 
Convention. However, it is important to note that the Convention is not intended to freeze in time the 
underlying agreement and that Contracting Jurisdictions may of course decide to further amend the 
underlying agreement after it has been modified by the Convention. The right of the Contracting 
Jurisdictions to further amend their Covered Tax Agreements is intended to remain unaffected, irrespective 
of whether the further modifications relate to provisions that have been modified by the application of the 
Convention. This is reflected in Article 30 of the Convention, which provides that subsequent 
modifications to Covered Tax Agreements may be agreed between the Contracting Jurisdictions.  

Party 

34. The term “Party” is used throughout the Convention to refer to States, as well as jurisdictions 
which have signed the Convention pursuant to Article 27(1)(b) or (c), for which the Convention is in force 
pursuant to Article 34.   

Contracting Jurisdiction 

35. The term “Contracting Jurisdiction” refers to the States, jurisdictions or territories that are parties 
to a Covered Tax Agreement. It is used instead of the more commonly used terms “Contracting State” 
(which is inaccurate due to the potential application of the Convention to tax agreements to which a non-
State jurisdiction is a party) and “Contracting Party”, which could cause confusion given that “Party” 
refers to a party to the Convention.  
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Signatory 

36. The term “Signatory”, which is used exclusively in the final provisions of the Convention, refers 
to States and jurisdictions that have signed the Convention pursuant to Article 27(1) but for which the 
Convention is not yet in force.  

Paragraph 2  

37. This paragraph provides a general rule of interpretation for terms used in the Convention but not 
defined therein. Any term not defined in the Convention shall, unless the context otherwise requires, have 
the meaning that it has under the relevant Covered Tax Agreement at the time the Convention is being 
applied.  

38. With respect to a term not explicitly defined in the Convention or in the relevant Covered Tax 
Agreement, Covered Tax Agreements generally provide that any term not defined shall, unless the context 
otherwise requires, have the meaning it has at the time the Covered Tax Agreement is being applied under 
the domestic law of the Contracting Jurisdiction applying the Covered Tax Agreement, the meaning given 
to that term under the tax laws of that Contracting Jurisdiction prevailing over a meaning given to the term 
under other laws of that Contracting Jurisdiction. Where this rule is present in a Covered Tax Agreement, it 
would apply for the purposes of determining the meaning of undefined terms in the Convention, unless the 
context requires an alternative interpretation. For this purpose, the context would include the purpose of the 
Convention, as described in paragraphs 1 through 14 above, and of the Covered Tax Agreement, as 
reflected in the preamble as modified by Article 6 (see paragraphs 21 to 23 above, related to the preamble 
of the Convention, and paragraph 76 below, related to Article 6).   
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Part II. Hybrid Mismatches 

Article 3 – Transparent Entities 

Paragraph 1 

39. The Action 2 Report, “Neutralising the Effects of Hybrid Mismatch Arrangements”, produced 
new Article 1(2) of the OECD Model Tax Convention, which addresses income earned through transparent 
entities. The text of that new Article 1(2), which is found in paragraph 435 (page 139) of the Action 2 
Report, is as follows: 

2.  For the purposes of this Convention, income derived by or through an entity or 
arrangement that is treated as wholly or partly fiscally transparent under the tax law of 
either Contracting State shall be considered to be income of a resident of a Contracting 
State but only to the extent that the income is treated, for purposes of taxation by that State, 
as the income of a resident of that State. 

40. Article 3(1) of the Convention replicates this text, with changes made solely to conform the 
terminology used in the model provision to the terminology used in the Convention.  

Paragraph 2 

41. Paragraph 2 implements changes related to the elimination of double taxation, as described in 
paragraph 64 of the Action 6 Report “Preventing the Granting of Treaty Benefits in Inappropriate 
Circumstances”, which were agreed as part of the follow-up work on Action 6. This provision is intended 
to modify the application of the provisions related to methods for the elimination of double taxation, such 
as those found in Articles 23A and 23B of the OECD and UN Model Tax Conventions.   

Paragraph 3 

42. As discussed in further detail in paragraph 154 of the explanation related to Article 11(3), 
paragraph 3 addresses the link between Article 3 and the saving clause in Article 11 by adding an 
additional sentence to the end of paragraph 1. It will apply with respect to any Covered Tax Agreement for 
which one or more Parties has reserved the right not to apply Article 11 pursuant to paragraph 3(a) of that 
Article.   

Paragraph 4 

43. A significant number of Covered Tax Agreements already include provisions addressing fiscally 
transparent entities, and these provisions take a variety of forms. For example, while the provision 
reflected in paragraph 1 is framed in terms when income is derived by a transparent entity, some provisions 
are framed instead as definitions of the term “resident”. Other provisions contain more detailed rules 
setting out particular circumstances under which income earned through an entity treated as transparent 
under the laws of one of the Contracting Jurisdictions will be entitled to benefits.   

44. Paragraph 4 is the compatibility clause, which addresses the relationship between Article 3(1) (as 
it may be modified by Article 3(3)) and existing provisions of the same type. It is intended to address all of 
the above types of provision, by indicating that Article 3(1) (as it may be modified by Article 3(3)) would 
replace provisions of a Covered Tax Agreement to the extent that they address whether income derived 
through entities or arrangements that are treated as fiscally transparent under the tax law of a Contracting 
Jurisdiction will be treated as income of a resident of a Contracting Jurisdiction, or would be added where 
such provisions do not exist. Where an existing provision addresses both the treatment of fiscally 
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transparent entities and arrangements and the treatment of tax exempt entities that are not fiscally 
transparent, such a provision would be superseded only with respect to the treatment of fiscally transparent 
entities. 

45. Paragraph 1 will thus replace provisions addressing whether income derived through entities or 
arrangements that are treated as fiscally transparent under the tax law of a Contracting Jurisdiction will be 
treated as income of a resident of a Contracting Jurisdiction, whether such provisions are framed in terms 
of a general rule along the lines of that found in the OECD Model Tax Convention, by identifying in detail 
the treatment of specific fact patterns, or by describing the treatment of specific types of entities or 
arrangements. It is not intended, however, that Article 3(1) (as it may be modified by paragraph 3) would 
replace provisions that contain detailed “integrity rules” clarifying how an article of a Covered Tax 
Agreement applies to a particular item of income derived by a resident of a Contracting Jurisdiction, such 
as a rule deeming a beneficiary of a business trust to have a permanent establishment and attributing to that 
permanent establishment the share of the business profits of the trust to which the beneficiary is 
beneficially entitled. Although these latter types of integrity provision may apply to income that is derived 
by or through an entity or arrangement that is treated as fiscally transparent under the tax law of a 
Contracting Jurisdiction, they do not address whether that income will be treated as income of a resident of 
a Contracting Jurisdiction for the purposes of Article 3(4). Rather, these latter provisions only operate 
where the relevant item of income is already treated as income of a resident of a Contracting Jurisdiction 
entitled to benefits under the relevant Covered Tax Agreement. 

Paragraph 5 

46. A provision on fiscally transparent entities is not required in order to meet a minimum standard. 
The reservation clauses in paragraph 5 therefore indicate that a Party may opt out of this Article entirely. In 
addition, Parties may reserve the right to keep existing provisions addressing this issue; where either 
Contracting Jurisdiction to a Covered Tax Agreement adopts such a reservation, the existing provision 
would be preserved.   

47. It is also possible for a Party to reserve the right to retain existing provisions that would deny 
benefits in the case of transparent entities established in third jurisdictions. Parties may also reserve the 
right to retain existing provisions that provide more detail about the treatment of factual situations and 
entities to which the provision is intended to apply (or to reserve the right to retain such provisions only 
where they would deny benefits to transparent entities established in third jurisdictions). Parties may also 
reserve the right for paragraph 2 not to apply to their Covered Tax Agreements. Finally, Parties may 
reserve the right to replace such detailed provisions while leaving existing shorter provisions as they are. 

Paragraph 6 

48. To ensure clarity about which existing provisions will be superseded by paragraph 1 (as it may be 
modified by paragraph 3), paragraph 6 requires each Party (other than a Party that has reserved the right for 
the entirety of Article 3 not to apply to all of its Covered Tax Agreements or for paragraph 1 not to apply 
to its Covered Tax Agreements that already contain a provision described in paragraph 4) to notify the 
Depositary of whether each of its Covered Tax Agreements contain an existing provision of the same type 
that is not subject to a reservation under paragraph 5(c) through (e). Where a Party has made the 
reservation described in paragraph 5(g), the notification would include only the provisions of the Covered 
Tax Agreements that are subject to that reservation. Such a provision would be replaced by paragraph 1 (as 
it may be modified by paragraph 3) to the extent provided in paragraph 4 where all parties to the Covered 
Tax Agreement have made such a notification. In all other cases, paragraph 1 (as it may be modified by 
paragraph 3) will apply to the Covered Tax Agreement, but the existing provisions of the Covered Tax 
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Agreement would be superseded only to the extent that those provisions are incompatible with paragraph 1 
(as it may be modified by paragraph 3).  

Article 4 – Dual Resident Entities 

Paragraph 1 

49. Paragraph 1 modifies the rules for determining the treaty residence of a person other than an 
individual that is a resident of more than one Contracting Jurisdiction, and is based on the text of Article 
4(3) of the OECD Model Tax Convention produced in paragraph 48 (page 72) of the Action 6 Report, 
which reads as follows:  

3.        Where by reason of the provisions of paragraph 1 a person other than an individual 
is a resident of both Contracting States, the competent authorities of the Contracting States 
shall endeavour to determine by mutual agreement the Contracting State of which such 
person shall be deemed to be a resident for the purposes of the Convention, having regard to 
its place of effective management, the place where it is incorporated or otherwise constituted 
and any other relevant factors. In the absence of such agreement, such person shall not be 
entitled to any relief or exemption from tax provided by this Convention except to the extent 
and in such manner as may be agreed upon by the competent authorities of the Contracting 
States. 

50. As with the other provisions of the Convention, Article 4(1) reflects changes to the model text to 
conform the terminology used therein to the terminology used in the Convention and to replace cross 
references to specific paragraphs with descriptions of those paragraphs. 

Paragraph 2 

51. Paragraph 2 is the compatibility clause which describes the interaction between Article 4(1) and 
provisions of Covered Tax Agreements. Recognising that within any given Covered Tax Agreement, it 
would be important to have a single tie-breaker rule with respect to the residence of entities, paragraph 2 
indicates that Article 4(1) (as it may be modified by the reservation under Article 4(3)(e)) would apply in 
place of provisions of a Covered Tax Agreement that provide rules for determining whether a person other 
than an individual shall be treated as a resident of one of the Contracting Jurisdictions in cases in which 
that person would otherwise be treated as a resident of more than one Contracting Jurisdiction, or would be 
added where such provisions do not exist.  

52. Existing “tie-breaker” provisions addressing the residence of persons other than individuals take 
a variety of forms. For example, some (such as Article 4(3) of the UN Model Tax Convention, and of the 
OECD Model Tax Convention prior to the BEPS Project) break the tie in favour of the place of effective 
management, some focus on the place of organisation, and others call for determination by mutual 
agreement but do not explicitly deny benefits in the absence of such a determination. Existing tie-breaker 
provisions also include provisions addressing such cases by denying treaty benefits without requiring the 
competent authorities to endeavour to reach mutual agreement on a single Contracting Jurisdiction of 
residence. The provisions of Article 4 would replace all such types of tie-breaker rules with respect to the 
residence of persons other than individuals. Where a single provision of a Covered Tax Agreement 
provides for a tie-breaker rule applicable to both individuals and persons other than individuals, paragraph 
1 would apply in place of that provision only to the extent that it relates to a person other than an individual.  

53. Article 4 would not replace provisions of Covered Tax Agreements specifically addressing the 
residence of companies participating in dual-listed company arrangements. A dual-listed company 
arrangement generally refers to an arrangement, adopted by certain publicly-listed companies, that reflect a 
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commonality of management, operations, shareholders’ rights, purpose and mission through an agreement 
or a series of agreements between two parent companies, each with its own stock exchange listing, together 
with special provisions in their respective articles of association including in some cases, for example, the 
creation of special voting shares. Under these types of structures, while the participating companies retain 
their separate entity legal status, the position of the parent company shareholders is, as far as possible, the 
same as if they held shares in a single company, with the same dividend entitlement and same rights to 
participate in the assets of the dual-listed companies in the event of a winding up. Arrangements of this 
type occur in relatively few jurisdictions, and treaty provisions addressing them are typically customised in 
detail to the circumstances of those jurisdictions in order to ensure the determination of a single 
Contracting Jurisdiction of residence for each participating company.  

Paragraph 3  

54. Given that provisions addressing cases in which a person other than an individual is a resident of 
more than one Contracting Jurisdiction are not required in order to meet a minimum standard, paragraph 
3(a) allows a Party to reserve the right not to apply the entirety of Article 4 to its Covered Tax Agreements, 
and paragraph 3(b) through (d) allow a Party to opt out of applying the entirety of Article 4 to Covered Tax 
Agreements that contain provisions with specific, objectively defined characteristics.  

55. Under paragraph 3(b), a Party may reserve the right for the entirety of Article 4 not to apply to 
Covered Tax Agreements that already require the competent authorities of the Contracting Jurisdictions to 
endeavour to reach agreement on a single Contracting Jurisdiction of residence. Paragraph 3(c), in contrast, 
permits a Party to reserve the right for the entirety of Article 4 not to apply to its Covered Tax Agreements 
that already deny treaty benefits without requiring the competent authorities of the Contracting 
Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence. 
Paragraph 3(d) provides a more limited version of the reservation in paragraph 3(b), permitting a Party to 
reserve the right for the entirety of Article 4 not to apply to Covered Tax Agreements that require 
competent authorities of the Contracting Jurisdictions to endeavour to reach agreement on a single 
Contracting Jurisdiction of residence for a person other than an individual and that set out the treatment of 
that person where such an agreement cannot be reached.  

56. Under paragraph 3(e), a Party may also reserve the right to replace the last sentence of Article 4(1) 
with the following text for the purposes of its Covered Tax Agreements: “In the absence of such agreement, 
such person shall not be entitled to any relief or exemption from tax provided by the Covered Tax 
Agreement.” In effect, this permits a Party to ensure that the competent authorities of the Contracting 
Jurisdictions will not be permitted to agree to grant any relief or exemption from tax provided by the 
Covered Tax Agreement unless they are able to agree on the Contracting Jurisdiction of which the person 
described in paragraph shall be deemed to be a resident for the purposes of the Covered Tax Agreement.  

57. Recognising that the application of paragraph 3(e) may not be acceptable to all Parties, paragraph 
3(f) permits a Party to reserve the right for the entirety of Article 4 not to apply to its Covered Tax 
Agreements with Parties that have made the reservation described in paragraph 3(e). As a result of the 
interaction between subparagraphs e) and f), paragraph 1 will be modified by the reservation under 
paragraph 3(e) where one Contracting Jurisdiction to a Covered Tax Agreement has made the reservation 
under paragraph 3(e), unless the other Contracting Jurisdiction has made the reservation under paragraph 
3(f). As a result, all references to paragraph 1 throughout the Article would refer to paragraph 1 as it may 
be modified by paragraph 3(e).  

58. It should be noted that because paragraph 1 explicitly denies the benefits of the Covered Tax 
Agreement in the absence of an agreement between the competent authorities of the Contracting 
Jurisdictions, the failure to grant such benefits cannot be viewed as taxation that is not in accordance with 
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the provisions of the Covered Tax Agreement. This would mean, for example, that cases in which benefits 
are denied due to a failure of the competent authorities of the Contracting Jurisdictions to reach agreement 
would not be eligible for arbitration under a Covered Tax Agreement that provides for arbitration of cases 
of taxation that is not in accordance with the provisions of the Covered Tax Agreement. 

Paragraph 4 

59. To ensure clarity about which existing provisions will be replaced by paragraph 1, paragraph 4 
requires each Party (other than a Party that has reserved the right under paragraph 3(a) for the entirety of 
Article 4 not to apply to all of its Covered Tax Agreements) to notify the Depositary of whether each of its 
Covered Tax Agreements contain an existing provision that is not subject to a reservation under paragraph 
3(b) through (d). Such a provision would be replaced by the provisions of paragraph 1 (as it may be 
modified by the reservation under paragraph 3(e)) where all parties to the Covered Tax Agreement have 
made such a notification. In all other cases, paragraph 1 (as it may be modified by the reservation under 
paragraph 3(e)) would apply to the Covered Tax Agreement, but would supersede the existing provisions 
of the Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1 
(as it may be modified by the reservation under paragraph 3(e)).  

Article 5 – Application of Methods for Elimination of Double Taxation 

Paragraph 1 

60. Paragraphs 442 through 444 of the Action 2 Report describe three alternative ways in which 
countries may address problems arising from the inclusion of the exemption method in treaties with respect 
to items of income that are not taxed in the State of source. These alternatives are reflected in paragraphs 2 
and 3 (Option A), paragraphs 4 and 5 (Option B) and paragraphs 6 and 7 (Option C) of Article 5. A Party 
would be permitted to choose Option A, Option B, or Option C, or to choose to apply none of the options. 
Recognising that asymmetrical application is commonplace in provisions relating to elimination of double 
taxation, where the Contracting Jurisdictions to a Covered Tax Agreement each choose different options, 
then by default, each Contracting Jurisdiction would be permitted to apply its chosen Option with respect 
to its own residents (subject to paragraphs 8 and 9).  

Option A  

Paragraph 2  

61. Paragraph 2 is based on Article 23A(4) of the OECD Model Tax Convention, as described in 
paragraph 444 (pages 146-147) and Note 1 (page 149) of the Action 2 Report, which reads as follow:  

4. The provisions of paragraph 1 shall not apply to income derived or capital owned by a 
resident of a Contracting State where the other Contracting State applies the provisions of 
this Convention to exempt such income or capital from tax or applies the provisions of 
paragraph 2 of Article 10 or 11 to such income. 

62. Changes were made to the model text of Article 23A(4) to conform the terminology used therein 
to the terminology used in the Convention and to replace the reference to the provisions of paragraph 1 of 
Article 23A with a more general reference to provisions for the elimination of double taxation. Changes 
were also made to replace the references to “paragraph 2 of Article 10 or 11” of the OECD Model Tax 
Convention with a more general reference to income taxed at a reduced rate, to accommodate Covered Tax 
Agreements that allow for the application of withholding taxes to income other than dividends and interest, 
such as income from royalties. 
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63. Two sentences are also added to the end of the model provision to ensure that the addition of 
Option A does not result in double taxation in the case of Covered Tax Agreements that do not already 
provide for the credit method in the case of income subject to a reduced rate of tax at source. 

Paragraph 3 

64. Paragraph 3 is the compatibility clause, which describes the interaction between Option A and 
the provisions of Covered Tax Agreements. The compatibility clause indicates that Option A would apply 
to Covered Tax Agreements that would otherwise require a Contracting Jurisdiction to exempt income that 
the other Contracting Jurisdiction subjects to a reduced rate of tax or exempts based on its application of 
the Covered Tax Agreement. This would apply, for example, to provisions of the type found in Article 23A 
of the OECD and UN Model Tax Conventions, as well as provisions of Covered Tax Agreements 
implementing the exemption method for the elimination of double taxation.  

65. Paragraph 3 of Option A should not be read to apply to provisions that grant exclusive taxing 
rights to the Contracting Jurisdiction of residence with respect to specific types of income, such as 
provisions that exempt dividends from source taxation. 

Option B  

Paragraph 4 

66. Option B allows Contracting Jurisdictions not to apply the exemption method with respect to 
dividends that are deductible in the Contracting Jurisdiction of the payer, as described in paragraph 444 
(pages 146-147) of the Action 2 Report. Option B reflects new drafting, as no provision implementing this 
Option was drafted during the course of the work under Action 2. Option B is intended to address a 
situation in which income derived by a resident of a Contracting Jurisdiction that would otherwise be 
treated under the Covered Tax Agreement as exempt dividend income in that Contracting Jurisdiction is 
treated as a deductible payment by the other Contracting Jurisdiction. 

Paragraph 5 

67. Paragraph 5 is the compatibility clause, which describes the interaction between Option B and the 
provisions of Covered Tax Agreements. The compatibility clause indicates that Option B would apply to 
Covered Tax Agreements that would otherwise require a Contracting Jurisdiction to exempt income 
derived by its residents from dividends that are deductible in the Contracting Jurisdiction of the payer. 

Option C  

Paragraph 6 

68. Option C reflects the credit method for the elimination of double taxation and is based on Article 
23B of the OECD Model Tax Convention, as updated by the BEPS Project, which reads as follow:  

1. Where a resident of a Contracting State derives income or owns capital which may be 
taxed in the other Contracting State in accordance with the provisions of this Convention 
(except to the extent that these provisions allow taxation by that other State solely because 
the income is also income derived by a resident of that State), the first-mentioned State shall 
allow: 

 
a)  as a deduction from the tax on the income of that resident, an amount equal to 

the income tax paid in that other State; 
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b)  as a deduction from the tax on the capital of that resident, an amount equal to 

the capital tax paid in that other State. 
 

Such deduction in either case shall not, however, exceed that part of the income tax or 
capital tax, as computed before the deduction is given, which is attributable, as the case may 
be, to the income or the capital which may be taxed in that other State. 

 
2. Where in accordance with any provision of the Convention income derived or capital 
owned by a resident of a Contracting State is exempt from tax in that State, such State may 
nevertheless, in calculating the amount of tax on the remaining income or capital of such 
resident, take into account the exempted income or capital. 

 

69. The sole changes to the model text are made to conform the terminology used therein to the 
terminology used in the Convention.  

Paragraph 7 

70. Paragraph 7 is the compatibility clause, which describes the interaction between Option C and the 
provisions of Covered Tax Agreements. The compatibility clause indicates that Option C would apply in 
place of provisions of a Covered Tax Agreement that, for the purposes of eliminating double taxation, 
require a Contracting Jurisdiction to exempt from tax in that Contracting Jurisdiction income derived or 
capital owned by a resident of that Contracting Jurisdiction which, in accordance with the provisions of the 
Covered Tax Agreement, may be taxed in the other Contracting Jurisdiction. 

71. Paragraph 7 should not be read to replace existing provisions intended to clarify that dividends 
that would be exempt from tax under the domestic law of the Contracting Jurisdiction of residence would 
be exempt under the Covered Tax Agreement as well.  

Paragraphs 8 and 9 

72. As noted above, by default, where one Party chooses to apply Option A, B, or C to its Covered 
Tax Agreements, and the other Party chooses a different Option (or chooses not to apply an Option), each 
Party’s choice would apply with respect to its own residents. Some members of the ad hoc Group have 
expressed the concern, however, that accepting asymmetrical application across the board could disrupt the 
balance of certain bilateral tax treaties where the provision on the elimination of double taxation was the 
subject of bilateral compromise. To address these concerns, paragraph 8 allows a Party that does not 
choose to apply an Option under paragraph 1 of this Article to reserve the right for the entirety of Article 5 
not to apply with respect to one or more identified Covered Tax Agreements, or with respect to all of its 
Covered Tax Agreements. 

73. Some Parties may be comfortable with asymmetrical application of Option A or B, which 
represent incremental changes to deal with cases of conflict of qualifications, but may prefer to address 
more significant changes, such as those reflected in Option C, through bilateral negotiation. To permit that 
approach, paragraph 9 allows a Party that does not choose to apply Option C to choose, with respect to one 
or more identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not to 
permit the other Contracting Jurisdiction to apply Option C. 
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Paragraph 10 

74. Paragraph 10 requires each Party that has chosen to apply an Option under paragraph 1 to notify 
the Depositary of 1) its choice of Option, 2) each Covered Tax Agreement containing a provision within 
the scope of the compatibility clause for that Option; and 3) the article and paragraph number of each such 
provision. To ensure clarity, an Option will only apply with respect to a provision of a Covered Tax 
Agreement if the Party that chose to apply the Option makes such a notification with respect to that 
provision. 
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Part III. Treaty Abuse  

Article 6 – Purpose of a Covered Tax Agreement 

75. The minimum standard for protection against the abuse of tax treaties under Action 6 (Preventing 
the Granting of Treaty Benefits in Inappropriate Circumstances) requires countries to include in their tax 
treaties an express statement that their common intention is to eliminate double taxation without creating 
opportunities for non-taxation or reduced taxation through tax evasion or avoidance, including through 
treaty-shopping arrangements. This could be done by including such a statement in the preambles of tax 
treaties. For this purpose, model preamble text was produced in paragraph 72 (page 92) of the Action 6 
Report, which reads: 

(State A) and (State B), 

Desiring to further develop their economic relationship and to enhance their co-operation 
in tax matters, 

Intending to conclude a Convention for the elimination of double taxation with respect to 
taxes on income and on capital without creating opportunities for non-taxation or reduced 
taxation through tax evasion or avoidance (including through treaty-shopping 
arrangements aimed at obtaining reliefs provided in this Convention for the indirect benefit 
of residents of third States) 

Have agreed as follows: 

76. While this text is added to the preamble of a Covered Tax Agreement after the original 
conclusion, the intent of the Contracting Jurisdictions is that the Covered Tax Agreement would be 
interpreted in line with the purpose of the Covered Tax Agreement described in the preamble text. In this 
regard, the penultimate paragraph of the preamble of the Convention also confirms the need to ensure that 
existing agreements for the avoidance of double taxation on income (whether or not other taxes are also 
covered) are interpreted to eliminate double taxation with respect to the taxes covered by those agreements 
without creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance 
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements 
for the indirect benefit of residents of third jurisdictions). 

Paragraph 1 

77. Paragraph 1 provides that the Convention modifies a Covered Tax Agreement to include 
preamble language stating that the purpose of the Covered Tax Agreement is to eliminate double taxation 
without creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance, 
including through treaty-shopping arrangements. 

78. Reflecting the fact that the statement will be incorporated into Covered Tax Agreements after 
their original conclusion, the model language “Intending to conclude a Convention for the elimination of 
double taxation” has been replaced with “Intending to eliminate double taxation”. In addition, the phrase 
“taxes on income and on capital” has been replaced with “taxes covered by this agreement” to address 
Covered Tax Agreements that cover additional taxes or use different phrasing for the taxes covered. 

79. With respect to the title of tax treaties, some Covered Tax Agreements use the term “Convention”, 
while others use “Agreement”. In this regard, the term “Convention” in the model text has been replaced 
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with the broader term “agreement” to ensure that a Covered Tax Agreement would be covered regardless 
of its title.  

80.  In addition, the French version of the preamble text that will be included in Covered Tax 
Agreements has been modified to take into account different French equivalents of the English term “tax 
avoidance”. To accommodate jurisdictions for which the term “tax avoidance ” is translated into French as 
“évitement fiscal”, the French version of Article 6 includes in paragraphs 1 and 4 the term “évitement 
fiscal” immediately after the term “fraude fiscale”. To make the reason for this addition clear, the preamble 
text that will be included in Covered Tax Agreements in French also includes a footnote stating that certain 
jurisdictions translate the English term “tax avoidance” as “évitement fiscal”. 

Paragraph 2 

81. Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1 and the 
preamble language of Covered Tax Agreements. This paragraph clarifies that the preamble text in 
paragraph 1 replaces existing preamble language of Covered Tax Agreements that refers to an intent to 
eliminate double taxation (whether or not that language also refers to an intent not to create opportunities 
for non-taxation or reduced taxation), or is added to the preamble of Covered Tax Agreements where such 
language does not exist in the preamble of the Covered Tax Agreements. 

82. Some Covered Tax Agreements may contain preamble language that refers to an intent to 
eliminate double taxation without creating opportunities for non-taxation or reduced taxation but does not 
include a reference to tax evasion or avoidance or to treaty shopping. Paragraph 1 is intended to cover 
these examples and replace them with the preamble language in paragraph 1, though such language may be 
preserved through the reservation set out in paragraph 4.  

Paragraph 3 

83. Some Parties may prefer to include the full preamble language produced in the Action 6 Report 
rather than only the portion related to the elimination of double taxation without creating opportunities for 
non-taxation or reduced taxation through tax evasion or avoidance. Paragraph 3 allows the possibility to 
include the other part of the preamble of the OECD Model Tax Convention:  

Desiring to further develop their economic relationship and to enhance their co-operation 
in tax matters, 

84. Paragraph 3 provides that this preamble language is included only with respect to Covered Tax 
Agreements that do not already contain preamble language referring to a desire to develop an economic 
relationship or to enhance co-operation in tax matters. Also, given that including this portion of the 
preamble of the OECD Model Tax Convention is not required in order to meet a minimum standard, this 
paragraph is an optional provision, and, as provided in paragraph 6, will modify a Covered Tax Agreement 
only where all Contracting Jurisdictions agree to such modification by choosing to apply paragraph 3.  

Paragraph 4 

85. Because paragraph 1 reflects the minimum standard for protection against the abuse of tax 
treaties under Action 6, paragraph 4 permits a Party to opt out of applying paragraph 1 only with respect to 
Covered Tax Agreements that already satisfy the minimum standard. Paragraph 4 is intended to permit 
Parties to preserve preamble language in their Covered Tax Agreements that already refers to the intent to 
eliminate double taxation without creating opportunities for non-taxation or reduced taxation, whether or 
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not such language is limited to cases of tax evasion or avoidance (including cases of treaty shopping) or 
applies more broadly.  

Paragraph 5 

86. To ensure clarity about which existing preamble language will be replaced by the text described 
in paragraph 1, paragraph 5 requires each Party to notify the Depositary of whether each of its Covered 
Tax Agreements, other than those that are within the scope of a reservation under paragraph 4, contains 
preamble language referring to an intent to eliminate double taxation, and if so, the text of the relevant 
preambular paragraph. Existing preamble language would be replaced by the text described in paragraph 1 
where all Contracting Jurisdictions have made such a notification with respect to the existing preamble 
language. In other cases, the text described in paragraph 1 would be included in addition to the existing 
preamble language. To avoid unexpected mismatches in notification, each Party making a notification with 
respect to a preambular paragraph may also clarify whether the relevant preambular paragraph also 
includes text that is not described in paragraph 2 (with the exception of minor variations). Such text would 
not be modified by paragraph 1.  

Paragraph 6 

87. Paragraph 6 requires each Party that chooses to apply paragraph 3 to notify the Depositary of its 
choice. To ensure clarity about whether the text described in paragraph 3 will be included in a particular 
Covered Tax Agreement, such notification shall also include the list of its Covered Tax Agreements that do 
not already contain preamble language referring to a desire to develop an economic relationship or to 
enhance co-operation in tax matters. The text described in paragraph 3 will be included in a Covered Tax 
Agreement only where all Contracting Jurisdictions have chosen to apply that paragraph and have made 
such a notification with respect to the Covered Tax Agreement. 

Article 7 – Prevention of Treaty Abuse 

88. The Action 6 Report includes three alternative rules to address situations of treaty abuse. The first 
of these alternatives is a general anti-abuse rule based on the principal purpose of transactions or 
arrangements. In addition to this principal purpose test (PPT), the Action 6 Report provides two versions (a 
simplified and detailed version) of a specific anti-abuse rule, the limitation on benefits (LOB) provision, 
which limits the availability of treaty benefits to persons that meet certain conditions.  

89. Paragraph 22 (page 19) of the Action 6 Report states that countries, at a minimum, should 
implement: (i) a PPT only; (ii) a PPT and either a simplified or detailed LOB provision; or (iii) a detailed 
LOB provision, supplemented by a mechanism that would deal with conduit arrangements not already 
dealt with in tax treaties. 

90. Because a PPT is the only approach that can satisfy the minimum standard on its own, it is 
presented as the default option in paragraph 1. Parties are then permitted pursuant to paragraph 6 to 
supplement the PPT by choosing to apply a simplified LOB provision. Given that the detailed LOB 
provision requires substantial bilateral customisation, which would be challenging in the context of a 
multilateral instrument, the Convention does not include a detailed LOB provision. Instead, Parties that 
prefer to address treaty abuse by adopting a detailed LOB provision are permitted to opt out of the PPT and 
agree instead to endeavour to reach a bilateral agreement that satisfies the minimum standard. Also, given 
that Parties preferring a detailed LOB provision may accept the PPT in paragraph 1 as an interim measure, 
paragraph 17(a) allows such Parties to express the intent in the notification under that paragraph. 
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Paragraph 1 

91. Paragraph 1 includes the PPT, which is based on paragraph 7 of Article X (Entitlement to 
Benefits) of the OECD Model Tax Convention produced in paragraph 26 (page 55) of the Action 6 Report. 
The model provision reads as follows: 

7. Notwithstanding the other provisions of this Convention, a benefit under this 
Convention shall not be granted in respect of an item of income or capital if it is reasonable 
to conclude, having regard to all relevant facts and circumstances, that obtaining that 
benefit was one of the principal purposes of any arrangement or transaction that resulted 
directly or indirectly in that benefit, unless it is established that granting that benefit in 
these circumstances would be in accordance with the object and purpose of the relevant 
provisions of this Convention. 

92. The sole changes to the model provision are to conform the terminology used in the model 
provision to the terminology used in the Convention. 

Paragraph 2 

93. Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1 and 
provisions of Covered Tax Agreements. This paragraph clarifies that the PPT in paragraph 1 replaces 
existing provisions of Covered Tax Agreements that deny all or part of the benefits otherwise provided 
under the Covered Tax Agreement where the principal purpose or one of the principal purposes of any 
arrangement or transaction, or of the parties to an arrangement or transaction, was to obtain those benefits, 
or is added where such provisions do not exist in Covered Tax Agreements.  

94. Existing PPTs vary in terms of whether they cover all benefits of Covered Tax Agreements or 
only the benefits under specific articles such as dividends, interest, royalties, income from employment, 
other income and elimination of double taxation. In this regard, the reference in paragraph 2 to provisions 
that deny “all or part of the benefits” is intended to ensure that narrower provisions will also be replaced 
with the broader provision in paragraph 1. 

95. Existing PPTs that use similar terms, such as “main purpose” or “primary purpose” are also 
intended to be covered by the phrase “principal purpose” in this paragraph. While Covered Tax 
Agreements may already contain various types of anti-abuse rules other than a PPT, the PPT in paragraph 
1 is not intended to restrict the scope or application of such existing anti-abuse rules.  

96. Some existing PPTs may include existing procedural requirements such as notification or 
consultation between the competent authorities when the PPTs are applied. The compatibility clause in 
paragraph 2 would replace the existing PPTs including such notification or consultation provisions.  

Paragraphs 3 and 4 

97. Paragraph 16 of the Commentary on the PPT in the Action 6 Report (pages 64 and 65) noted that 
countries are free to include in their bilateral tax treaties the following additional paragraph: 

8. Where a benefit under this Convention is denied to a person under paragraph 7, the 
competent authority of the Contracting State that would otherwise have granted this benefit 
shall nevertheless treat that person as being entitled to this benefit, or to different benefits 
with respect to a specific item of income or capital, if such competent authority, upon 
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request from that person and after consideration of the relevant facts and circumstances, 
determines that such benefits would have been granted to that person in the absence of the 
transaction or arrangement referred to in paragraph 7. The competent authority of the 
Contracting State to which the request has been made will consult with the competent 
authority of the other State before rejecting a request made under this paragraph by a 
resident of that other State. 

98. Paragraph 3 permits Parties that have not opted out of the PPT under paragraph 15(a) to choose 
to include the additional provision in Covered Tax Agreements. Paragraph 4 reflects the additional 
provision with minor changes (to conform terminology and to avoid cross-references to a particular article 
by number). Paragraph 4 is an optional provision, and, as provided in paragraph 17(b), will apply to a 
Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply it by making a 
notification under paragraph 17(b). 

Paragraph 5 

99. Paragraph 5 is a compatibility clause which describes the interaction between paragraph 4 and 
provisions of Covered Tax Agreements. This paragraph clarifies that when the Contracting Jurisdictions to 
a Covered Tax Agreement have chosen to apply paragraph 4, it will be applied to a PPT of a Covered Tax 
Agreement (as it may be modified by the Convention). In general, an existing PPT will be modified by 
paragraph 1, with the result that in practice, paragraph 4 will apply in conjunction with paragraph 1.  

Paragraph 6 

100. Paragraph 6 allows Parties to choose to apply the simplified LOB provision contained in 
paragraphs 8 through 13 (the “Simplified Limitation on Benefits Provision”) as a supplement to the PPT in 
paragraph 1 by making the notification described in paragraph 17(c). The Simplified Limitation on 
Benefits Provision is an optional provision, and applies with respect to a Covered Tax Agreement only 
where all Contracting Jurisdictions have chosen to apply it. As exceptions to the rule, the Simplified 
Limitation on Benefits Provision could still apply with respect to a Covered Tax Agreement for which 
some but not all of the Contracting Jurisdictions have chosen pursuant to paragraph 6 to apply the 
Simplified Limitation on Benefits Provision, provided that there is agreement under paragraph 7(a) or (b).    

Paragraph 7 

101. Where one Party chooses to apply the Simplified Limitation on Benefits Provision pursuant to 
paragraph 6 and the other does not, the Simplified Limitation on Benefits Provision would not apply, and 
by default, the PPT in paragraph 1 would apply symmetrically. Parties that choose to apply the Simplified 
Limitation on Benefits Provision are, however, permitted under paragraph 16 to opt out of the entirety of 
Article 7 in the cases in which the other Party chooses not to apply the Simplified Limitation on Benefits 
Provision. Paragraph 7 provides two optional ways for Parties that do not choose to apply the Simplified 
Limitation on Benefits Provision to remove the risk that this interaction would result in Article 7 not 
applying with respect to a given bilateral relationship. 

102. Subparagraph a) allows Parties that choose to apply the PPT alone to agree that the Simplified 
Limitation on Benefits Provision would apply symmetrically for the purposes of granting benefits in the 
case of Covered Tax Agreements with Parties that choose to apply the Simplified Limitation on Benefits 
Provision. Subparagraph b), in contrast, allows Parties that choose to apply the PPT alone to permit the 
Simplified Limitation on Benefits Provision to be applied asymmetrically with respect to a Covered Tax 
Agreement. Under subparagraph b), a Contracting Jurisdiction to a Covered Tax Agreement that chooses 
to apply the Simplified Limitation on Benefits Provision would apply the PPT and the Simplified 
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Limitation on Benefits Provision in determining whether to grant the benefits of the Covered Tax 
Agreement, while the other Contracting Jurisdiction that does not choose to apply the Simplified 
Limitation on Benefits Provision would apply the PPT alone in determining whether to grant treaty 
benefits. This agreement on the application of the Simplified Limitation on Benefits Provision is done by 
choosing to apply subparagraph a) or b) and notifying the Depositary accordingly under paragraph 17(d). 

103. If a Contracting Jurisdiction to a Covered Tax Agreement that prefers to apply the PPT alone 
does not affirmatively agree to the application of the Simplified Limitation on Benefits Provision under 
subparagraph a) or b), the exceptions under this paragraph would not apply with respect to the Covered 
Tax Agreement. In such a case, the PPT alone would apply, subject to paragraph 16. 

Paragraphs 8 through 13 – Simplified Limitation on Benefits Provision 

104. Paragraphs 8 through 13 contain a simplified LOB provision, based on paragraphs 1 through 6 of 
Article X (Entitlement to Benefits) of the OECD Model Tax Convention produced in paragraph 25 (page 
21) of the Action 6 Report and finalised in the course of follow-up work by OECD CFA Working Party 
No.1 on Tax Conventions and Related Questions (WP1). The version of the provision produced by WP1 as 
it stood when the Convention was developed reads as follows: 

1. Except as otherwise provided in this Article, a resident of a Contracting State shall 
not be entitled to a benefit that would otherwise be accorded by this Convention (other than 
a benefit under paragraph 3 of Article 4, paragraph 2 of Article 9 or Article 25), unless such 
resident is a “qualified person”, as defined in paragraph 2 at the time that the benefit would 
be accorded. 

2. A resident of a Contracting State shall be a qualified person at a time when a benefit 
would otherwise be accorded by the Convention if, at that time, the resident is: 

a)  an individual; 

b) that Contracting State, or a political subdivision or local authority thereof, or 
an agency or instrumentality of any such Contracting State, political 
subdivision or local authority; 

c) a company or other entity, if the principal class of its shares is regularly traded 
on one or more recognised stock exchanges; 

d) a person, other than an individual, that  

i) is a [agreed description of the relevant non-profit organisations found in 
each Contracting State]; or 

ii)  is a recognised pension fund 

e)  a person other than an individual, if, on at least half the days of a twelve-month 
period that includes the time when the benefit otherwise would be accorded, 
persons who are residents of that Contracting State and that are entitled to 
benefits of this Convention under subparagraphs a) to d) own, directly or 
indirectly, at least 50 per cent of the shares of the person 
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3. a)  A resident of a Contracting State will be entitled to benefits of this Convention 
with respect to an item of income derived from the other Contracting State, 
regardless of whether the resident is a qualified person, if the resident is 
engaged in the active conduct of a business in the first-mentioned Contracting 
State, and the income derived from the other Contracting State emanates from 
or is incidental to, that business. For purposes of this Article, the term “active 
conduct of a business” shall not include the following activities or any 
combination thereof: 

i) operating as a holding company; 

ii) providing overall supervision or administration of a group of companies;  

iii) providing group financing (including cash pooling); or  

iv) making or managing investments, unless these activities are carried on 
by a bank, insurance company or registered securities dealer in the 
ordinary course of its business as such. 

b) If a resident of a Contracting State derives an item of income from a business 
activity conducted by that resident in the other Contracting State, or derives an 
item of income arising in the other State from a connected person, the 
conditions described in subparagraph a) shall be considered to be satisfied with 
respect to such item only if the business activity carried on by the resident in the 
first-mentioned State to which the item is related is substantial in relation to the 
same or complementary business activity carried on by the resident or such 
connected person in the other Contracting State. Whether a business activity is 
substantial for the purposes of this paragraph shall be determined based on all 
the facts and circumstances. 

c) For purposes of applying this paragraph, activities conducted by connected 
persons with respect to a resident of a Contracting State shall be deemed to be 
conducted by such resident. 

4. A resident of a Contracting State that is not a qualified person shall also be entitled to 
a benefit that would otherwise be accorded by this Convention with respect to an item of 
income if, on at least half of the days of any twelve-month period that includes the time 
when the benefit otherwise would be accorded, persons that are equivalent beneficiaries 
own, directly or indirectly, at least 75 per cent of the beneficial interests of the resident. 

5. If a resident of a Contracting State is neither a qualified person pursuant to the 
provisions of paragraph 2 of this Article, nor entitled to benefits under paragraph 3 or 4 of 
this Article, the competent authority of the other Contracting State may, nevertheless, grant 
the benefits of this Convention, or benefits with respect to a specific item of income, taking 
into account the object and purpose of this Convention, but only if such resident 
demonstrates to the satisfaction of such competent authority that neither its establishment, 
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acquisition or maintenance, nor the conduct of its operations had as one of its principal 
purposes the obtaining of benefits under this Convention. The competent authority of the 
Contracting State to which a request has been made shall consult with the competent 
authority of the other State before either granting or denying the request made under this 
paragraph by a resident of that other State. 

6.  For the purposes of this Article: 

a) the term “recognised stock exchange” means: 

i) any stock exchange established and regulated as such under the laws of 
either Contracting State; and 

ii) any other stock exchange agreed upon by the competent authorities of 
the Contracting States;  

b) the term “principal class of shares” means the class or classes of shares of a 
company which represents the majority of the aggregate vote and value of the 
company or the class or classes of beneficial interests of an entity which 
represents in the aggregate a majority of the aggregate vote and value of the 
entity; 

c)  the term “equivalent beneficiary” means any person who would be entitled to 
benefits with respect to an item of income accorded by a Contracting State 
under the domestic law of that Contracting State, this Convention or any other 
international instrument which are equivalent to, or more favourable than, 
benefits to be accorded to that item of income under this Convention. For the 
purposes of determining whether a person is an equivalent beneficiary with 
respect to dividends, the person shall be deemed to hold the same capital of the 
company paying the dividends as such capital the company claiming the benefit 
with respect to the dividends holds;  

d)  with respect to entities that are not companies, the term “shares” means 
interests that are comparable to shares;  

e) two persons shall be “connected persons” if one owns, directly or indirectly, at 
least 50 percent of the beneficial interest in the other (or, in the case of a 
company, at least 50 percent of the aggregate vote and value of the company's 
shares) or another person owns, directly or indirectly, at least 50 percent of the 
beneficial interest (or, in the case of a company, at least 50 percent of the 
aggregate vote and value of the company's shares) in each person. In any case, 
a person shall be connected to another if, based on all the relevant facts and 
circumstances, one has control of the other or both are under the control of the 
same person or persons. 
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105. Like other provisions produced as part of the BEPS work for inclusion in the OECD Model Tax 
Convention, the model provision has been modified for inclusion in the Convention. In particular, the 
terminology has been adjusted to match the terminology used in the Convention, and the references to 
particular paragraphs and articles by number have been replaced with descriptive language.  

106. In addition, the model provision contemplates bilateral negotiation of the non-profit organisations 
to be treated as qualified persons in paragraph 2(d)(i). While it was considered that in general, requiring 
bilateral negotiation would not be appropriate in the context of a multilateral instrument, given that it was 
not anticipated that the Simplified Limitation on Benefits Provision would be adopted by all Parties to the 
Convention, paragraph 9(d)(i) permits Parties to agree bilaterally on the non-profit organisations to be 
covered through an exchange of diplomatic notes.  

107. The model provision also refers to the defined term “recognised pension funds” in paragraph 
2(d)(ii). Rather than using this defined term, paragraph 9(d)(ii) has incorporated the content of the 
definition. 

Paragraph 14 

108. Paragraph 14 is a compatibility clause which describes the interaction between the Simplified 
Limitation on Benefits Provision and provisions of Covered Tax Agreements. The Simplified Limitation 
on Benefits Provision would replace existing provisions of Covered Tax Agreements that would limit the 
benefits of the Covered Tax Agreements (or that would limit benefits other than a benefit under the articles 
relating to residence, associated enterprises or non-discrimination or a benefit that is not restricted solely to 
residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by meeting one or 
more categorical tests, or would be added where such provisions do not exist in Covered Tax Agreements. 
Thus, it is intended to apply in place of or in the absence of existing LOB provisions. It is not, however, 
intended to restrict the scope or application of other types of anti-abuse rules in Covered Tax Agreements. 

Paragraph 15 

109. Paragraph 15 defines the reservations that are permitted from Article 7. Subparagraph a) allows 
Parties that intend to satisfy the minimum standard by adopting a combination of a detailed LOB provision 
and either rules to address conduit financing structures or a PPT to opt out of including the PPT in 
paragraph 1 in their Covered Tax Agreements. To ensure that Parties that opt out of the PPT under this 
paragraph will still have an avenue to meet the minimum standard, this subparagraph requires the 
Contracting Jurisdictions to endeavour to reach a mutually satisfactory solution which is in line with the 
minimum standard. Given that there are multiple measures to meet the minimum standard under Action 6, 
and that reaching a mutually satisfactory solution solely through the efforts of one Contracting Jurisdiction 
would not be possible, this paragraph requires not only the reserving Party but also the other Contracting 
Jurisdiction to the relevant Covered Tax Agreement to endeavour to reach a mutually satisfactory solution 
that is in line with the minimum standard. 

110. While subparagraph a) refers to “the OECD/G20 BEPS package” in order to identify the 
minimum standard for preventing treaty abuse, the obligation imposed on the Contracting Jurisdictions is 
to use their best efforts to reach bilateral agreement on a provision that is consistent with the agreed 
minimum standard. It is not meant to suggest that any legal obligations are imposed by the BEPS package. 
The term “a detailed limitation on benefits provision” in paragraph 15(a) refers to a detailed provision of 
the type appearing in paragraphs 1 through 6 of Article X (Entitlement to Benefits) of the OECD Model 
Tax Convention produced in paragraph 25 (page 21) of the Action 6 Report, which will be further 
developed in the course of the follow-up work on BEPS. The term “a principal purpose test” means a 
provision of the type described in paragraph 1. 
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111. Subparagraph b) allows Parties to opt out of paragraph 1 (and paragraph 4, where the Parties 
have chosen to apply it) with respect to Covered Tax Agreements that already contain a PPT. This would 
apply only with respect to a comprehensive PPT denying all treaty benefits, and would not apply to a PPT-
type test that applies only with respect to benefits under specific articles such as dividends, interest, 
royalties, income from employment, other income and elimination of double taxation.  

112. Subparagraph c) allows Parties to opt out of the Simplified Limitation on Benefits Provision with 
respect to Covered Tax Agreements that already contain an LOB provision described in paragraph 14. 
Parties that do not choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision 
but accept its symmetrical or asymmetrical application pursuant to paragraph 7 may prefer to opt out of the 
Simplified Limitation on Benefits Provision with respect to Covered Tax Agreements that already contain 
an LOB provision. Therefore, paragraph 15(c) would be available to such Parties as well as Parties that 
choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision. 

Paragraph 16 

113. As described above with respect to paragraphs 6 and 7, where one Contracting Jurisdiction to a 
Covered Tax Agreement prefers to apply the PPT in paragraph 1 alone and the other Contracting 
Jurisdiction prefers to apply the PPT combined with the Simplified Limitation on Benefits Provision, the 
Simplified Limitation on Benefits Provision would not apply (unless there is agreement under paragraph 
7(a) or (b)). In such cases, Parties that prefer to apply the Simplified Limitation on Benefits Provision may 
prefer to apply nothing under Article 7 and leave the issue to bilateral negotiations. Where the Contracting 
Jurisdiction preferring the PPT alone has not chosen to apply paragraph 7(a) or (b), paragraph 16 therefore 
allows Parties that choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision 
to opt out of Article 7 entirely with respect to their Covered Tax Agreements. To ensure that the 
Contracting Jurisdictions to Covered Tax Agreements for which the entirety of Article 7 is opted out of 
under this paragraph will still have an avenue to meet the minimum standard, this paragraph, like 
paragraph 15(a), requires them to endeavour to reach a mutually satisfactory solution which is in line with 
the minimum standard. 

Paragraph 17 

114. Paragraph 17 describes notifications that are required in order to ensure clarity as to the 
application of Article 7. Subparagraph a) requires Parties that have not opted out of the application of 
paragraph 1 under paragraph 15(a) to notify the Depositary of each of its Covered Tax Agreements that is 
not subject to a reservation under paragraph 15(b) and that contains an existing PPT, along with the article 
and paragraph number of each such provision. An existing provision of a Covered Tax Agreement would 
be replaced by the provisions of paragraph 1 (and paragraph 4, where applicable) where all Contracting 
Jurisdictions to that Covered Tax Agreement have made such a notification with respect to the existing 
provision. In other cases, paragraph 1 (and paragraph 4, where applicable) would apply to the Covered Tax 
Agreement, but would supersede the existing provisions of the Covered Tax Agreement only to the extent 
that those provisions are incompatible with paragraph 1 (and where applicable, paragraph 4). 

115. Given the fact that not all of the possible ways to meet the minimum standard under Action 6 are 
provided by the Convention, some Parties may choose to apply the PPT provided in paragraph 1 alone as 
an interim measure, with the intent, where possible, of adopting other measures to satisfy the minimum 
standard through bilateral negotiations. To ensure clarity, a Party making a notification under subparagraph 
a) may also express such intent. Such Parties may then seek, through bilateral negotiation, to adopt a 
simplified or detailed LOB provision to supplement paragraph 1, or to replace paragraph 1 with a detailed 
LOB provision supplemented by rules to address conduit financing structures. 
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116. Subparagraphs b) through d) require Parties that choose to apply optional provisions of Article 7 
(i.e. paragraph 4, paragraph 6, and paragraph 7(a) or (b)) to notify the Depositary of their choices in order 
to clarify which Parties choose those optional provisions.  

117. With respect to subparagraphs c) and d), unless the Party that makes a notification of its choice 
for the application of the Simplified Limitation on Benefits Provision under those subparagraphs has made 
the reservation described in paragraph 15(c), such Party shall also notify of the list of its Covered Tax 
Agreements that contain a provision described in paragraph 14, as well as the article and paragraph number 
of each such provision. Subparagraph e) ensures clarity about which existing provisions will be replaced 
by the Simplified Limitation on Benefits Provision. An existing provision of a Covered Tax Agreement 
would be replaced by the Simplified Limitation on Benefits Provision where all Contracting Jurisdictions 
have made such a notification under subparagraph c) or d) with respect to the existing provision. In other 
cases, the Simplified Limitation on Benefits Provision would apply to the Covered Tax Agreement, but 
would supersede the existing provisions of the Covered Tax Agreement only to the extent that those 
provisions are incompatible with the Simplified Limitation on Benefits Provision. In the case where 
paragraph 7(b) applies, such modification would be made asymmetrically only with respect to the 
application of the Simplified Limitation on Benefits Provision by the Contracting Jurisdiction that has 
chosen pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision. 

Article 8 – Dividend Transfer Transactions 

Paragraph 1 

118. Paragraph 1 requires that a minimum shareholding period be satisfied in order for a company to 
be entitled to a reduced rate on dividends from a subsidiary, based on Article 10(2) of the OECD Model 
Tax Convention as revised in paragraph 36 (pages 70 and 71) of the Action 6 Report. The model provision 
reads: 

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company 
(other than a partnership) which holds directly at least 25 per cent of the capital of 
the company paying the dividends throughout a 365 day period that includes the day 
of the payment of the dividend (for the purpose of computing that period, no account 
shall be taken of changes of ownership that would directly result from a corporate 
reorganisation, such as a merger or divisive reorganisation, of the company that 
holds the shares or that pays the dividend); 

119. The provision of paragraph 1 has been modified to add language describing the situation in which 
a minimum shareholding period needs to be introduced. Specifically, a minimum shareholding period is 
added to provisions of a Covered Tax Agreement that exempt or limit taxation in one Contracting 
Jurisdiction of dividends paid to a company which is a resident of the other Contracting Jurisdiction and 
which holds more than a certain amount of the capital or voting power of the company paying the 
dividends. Therefore, this paragraph does not affect existing provisions that give a preferential rate for 
dividends without the condition on holding a certain amount of the capital of the company paying the 
dividends.  

120. Also, recognising that the purpose of this provision is solely to introduce a minimum 
shareholding period and not to change the substantive allocation of taxation rights between the Contracting 
Jurisdictions to Covered Tax Agreements, language relating to the specific tax rate and ownership 
threshold provided by the model provision has been deleted.  
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121. In addition, given the variations of existing dividends provisions of Covered Tax Agreements, the 
following changes have been made to the provision in paragraph 1. The terms “own” and “control” have 
been added to address existing provisions that use those terms instead of “hold”.  

(i) The phrase “more than a certain amount” has been used to cover existing provisions 
regardless of whether they use the phrase “at least [X] percent” or “more than [X] percent”.  

(ii) The term “recipient” has been added to address existing provisions that use that term instead 
of “beneficial owner”. There may be a variety of examples other than “beneficial owner” or 
“recipient”. Some existing provisions may use the terms “beneficiary”, “owner” or “receiving 
company”, and others may refer to dividends “beneficially owned by”, “paid to”, “distributed 
to” or “received by” a parent company, or a parent company “beneficially entitled” to 
dividends. In this regard, it is intended that all of these examples would be covered by 
“beneficial owner” or “recipient”.  

(iii) The term “capital” also has a lot of variations such as “equity capital”, “authorised capital”, 
“share capital”, “statutory capital”, “shares”, “shares representing … per cent of the 
capital/voting power”, “outstanding shares of the voting stock”, “voting shares”, “capital 
stock”, “voting stock”, “voting power”, “voting rights”, “control” and “participation 
substantielle”. To address all of these variations, the phrase “capital, shares, stock, voting 
power, voting rights or similar ownership interests” has been used in the provisions of 
paragraph 1. 

122. Paragraph 1 is intended to add a minimum shareholding period to existing provisions of Covered 
Tax Agreements without modifying the other elements of such provisions, such as tax rates, ownership 
thresholds and form of ownership (e.g. directly and/or indirectly). This paragraph also would not modify 
any other conditions, such as provisions requiring that:  

• the amount of investment is more than a certain monetary value; 

• profits out of which dividends are paid are subject to tax in the residence jurisdiction; or 

• not more than a certain amount of the gross income of the paying company consists of interest or 
dividends. 

123. Some Covered Tax Agreements between EU members may contain a compatibility clause 
providing that the EU Parent/Subsidiary Directive shall prevail over existing dividends provisions. The 
Directive is designed to eliminate tax obstacles in the area of profit distributions between associated 
companies of different EU members, and eliminates withholding taxes on dividends paid by the subsidiary 
company to the parent company under some conditions. As described above, this paragraph just adds a 
minimum shareholding period to existing dividends provisions, and would not repeal the provisions of 
Covered Tax Agreements addressing compatibility with the Directive.  

Paragraph 2 

124. Paragraph 2 describes the interaction between paragraph 1 and provisions of Covered Tax 
Agreements. This paragraph clarifies that the 365 day minimum shareholding period in paragraph 1 
replaces the minimum shareholding periods already contained in provisions of Covered Tax Agreements, 
or is added where such periods do not exist in provisions of Covered Tax Agreements. If Parties prefer to 
preserve existing minimum shareholding periods, paragraph 3(b) allows the possibility to opt out of Article 
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8 with respect to provisions of Covered Tax Agreements that already include a minimum shareholding 
period. 

Paragraph 3 

125. Given that a provision addressing dividend transfer transactions is not required in order to meet a 
minimum standard, paragraph 3(a) allows Parties to opt out of Article 8 entirely. 

126. Subparagraph b)(i) allows Parties to opt out of Article 8 entirely with respect to Covered Tax 
Agreements to the extent that the provisions described in paragraph 1 already include a minimum 
shareholding period. This reservation is intended to apply on a provision basis instead of on an agreement 
basis. As a result, if a Covered Tax Agreement contains the provisions described in paragraph 1 that 
provide two split rates, and one includes a minimum shareholding period and the other does not, this clause 
would preserve the first provisions alone, while paragraph 1 would add a minimum shareholding period to 
the latter provisions. In addition, subparagraph b)(ii) and (iii) allow a Party to choose to preserve a 
minimum shareholding period included in provisions of a Covered Tax Agreement that is shorter or longer 
than 365 days. 

Paragraph 4 

127. To ensure clarity about the application of Article 8, paragraph 4 requires each Party (other than a 
Party that has reserved the right under paragraph 3(a) for the entirety of Article 8 not to apply to all of its 
Covered Tax Agreements) to notify the Depositary of whether each of its Covered Tax Agreements 
contains a provision described in paragraph 1 that is not subject to a reservation described in paragraph 3 
(b), and if so, the article and paragraph number of each such provision. Paragraph 1 would apply with 
respect to an existing provision of a Covered Tax Agreement only where all Contracting Jurisdictions have 
made such a notification with respect to the existing provision. 

Article 9 – Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value 
Principally from Immovable Property 

Paragraph 1 

128. Paragraph 1 addresses situations in which assets are contributed to an entity shortly before the 
sale of shares or comparable interests (such as interests in a partnership or trust) in that entity in order to 
dilute the proportion of the value of the entity that is derived from immovable property, based on Article 
13(4) of the OECD Model Tax Convention as revised in paragraph 44 (page 72) of the Action 6 Report. 
The model provision reads:  

4.  Gains derived by a resident of a Contracting State from the alienation of shares or 
comparable interests, such as interests in a partnership or trust, may be taxed in the other 
Contracting State if, at any time during the 365 days preceding the alienation, these shares 
or comparable interests derived more than 50 per cent of their value directly or indirectly 
from immovable property, as defined in Article 6, situated in that other State. 

129. The Action 6 Report provides two changes with respect to Article 13(4) of the 2014 version of 
the OECD Model Tax Convention: (i) to introduce a testing period for determining whether the condition 
on the value threshold is met; and (ii) to expand the scope of interests covered by that paragraph to include 
interests comparable to shares, such as interests in a partnership or trust. The provision in paragraph 1 has 
been divided into two subparagraphs. Subparagraph a) reflects the introduction of the testing period, and 
subparagraph b) reflects the expansion of the interests covered.  
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130. In addition, the following changes have been made to the text of the above model provision to 
address variations among existing capital gains provisions of Covered Tax Agreements. 

(i) The term “comparable interests” has been replaced with “other rights of participation in an 
entity” in the chapeau of this paragraph to make sure that paragraph 1 applies with respect to 
existing provisions that may describe the ownership interests more broadly than “comparable 
interests”. This change is intended to broadly capture existing provisions to be modified by 
this paragraph, but (except to the extent provided in subparagraph b)) not to expand the scope 
of the interests covered.  

(ii) The phrase “more than 50 percent” has been replaced with “more than a certain part” to 
capture existing provisions using any thresholds, including not only a specified percentage (i.e. 
“more than [x] percent” or “at least [x] percent”) but also more general terms such as “the 
principal part”, “the greater part”, “mainly”, “wholly”, “principally” and “primarily”. 

(iii) The term “real property” has been added to address existing provisions using the term instead 
of “immovable property”. In addition, the phrase “as defined in Article 6” has been deleted to 
avoid cross-references to a particular article by number.  

(iv) The phrase “more than a certain part of the property of the entity consists of such immovable 
property (real property)” has been added to address existing provisions based on Article 13(4) 
of the UN Model Tax Convention. 

131. Since the purpose of this provision is to introduce a testing period and to ensure that the provision 
addresses interests comparable to shares (such as interest in a partnership or trust), the threshold provided 
in existing provisions would be preserved, and where Covered Tax Agreements contain exceptions to the 
application of the existing provisions (for example, some Covered Tax Agreements may exclude gains 
derived from the alienation of shares of companies that are listed on an approved stock exchange of one of 
the Contracting Jurisdictions), those exceptions would continue to apply. Also, some existing provisions 
may use the terms “income” and “profits” in addition to or instead of “gains”; such provisions would also 
be within the scope of the application of paragraph 1.  

Paragraph 2 

132. Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1(a) and 
provisions of Covered Tax Agreements. This paragraph clarifies that the 365 day testing period in 
paragraph 1(a) replaces the testing periods already contained in existing provisions, or is added where such 
testing periods do not exist in existing provisions. If Parties prefer to preserve existing testing periods, 
paragraph 6(d) allows the possibility to opt out of paragraph 1(a) with respect to provisions of Covered Tax 
Agreements that already include a testing period. Since paragraph 1(b) already describes the relationship 
with shares or rights covered by existing provisions, paragraph 2 does not describe the compatibility of 
paragraph 1(b) with existing provisions.  

Paragraphs 3 and 4 

133. Some Parties may prefer to apply Article 13(4) of the OECD Model Tax Convention, as 
produced in the Action 6 Report, to their Covered Tax Agreements, rather than incorporating a testing 
period and expanding types of interest covered by existing capital gains provisions. Paragraph 3 allows 
such Parties to do so. As noted below in the explanation regarding paragraph 5, paragraph 3 also allows a 
Party to introduce a provision addressing gains derived from alienation of shares in entities deriving their 
value principally from immovable property (real property) into a Covered Tax Agreement that does not 
have such a rule. Paragraph 4 is an optional provision, and, as provided in paragraph 8, will apply to a 
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Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply it by making a 
notification under paragraph 8. Then, where paragraph 4 applies to a Covered Tax Agreement, paragraph 1 
would not apply. In contrast, if one Contracting Jurisdiction chooses to apply paragraph 4 and one or more 
of the other Contracting Jurisdictions do not (or neither Contracting Jurisdiction chooses to apply it), 
paragraph 4 would not apply to that Covered Tax Agreement, and paragraph 1 would apply. 

Paragraph 5 

134. Paragraph 5 is a compatibility clause which describes the interaction between paragraph 4 and 
provisions of Covered Tax Agreements. This paragraph clarifies that the provision in paragraph 4 replaces 
existing provisions of Covered Tax Agreements addressing capital gains from the alienation of shares or 
interests in entities deriving their value principally from immovable property, or is added where such 
provisions do not exist in Covered Tax Agreements. If Parties prefer to preserve existing provisions of 
their Covered Tax Agreements, paragraph 6(f) allows the possibility to opt out of paragraph 4 with respect 
to the Covered Tax Agreements. 

135. The phrase “more than a certain part of the property of the entity consists of such immovable 
property (real property)” is intended to ensure that the provision will also modify existing provisions based 
on Article 13(4) of the UN Model Tax Convention. 

Paragraph 6 

136. Given that a provision addressing capital gains from the alienation of shares or interests in 
entities deriving their value principally from immovable property is not required in order to meet a 
minimum standard, subparagraph a) allows Parties to opt out of paragraph 1 entirely. In addition, 
subparagraphs b) and c) permit Parties to opt out of either paragraph 1(a) or (b) separately.  

137. Subparagraph d) allows Parties to opt out of paragraph 1(a) with respect to their Covered Tax 
Agreements that already contain a provision of the type described in paragraph 1 that includes a testing 
period. 

138. Subparagraph e) allows Parties to opt out of paragraph 1(b) with respect to their Covered Tax 
Agreements that already contain a provision of the type described in paragraph 1 that applies to the 
alienation of interests other than shares. 

139. Subparagraph f) allows Parties to opt out of paragraph 4 with respect to their Covered Tax 
Agreements that already contain provisions described in paragraph 5. As a result, such existing provisions 
would be preserved, and paragraph 4 would apply only with respect to Covered Tax Agreements that do 
not contain provisions described in paragraph 5. Since this reservation is intended to work in the situation 
where paragraph 4 applies (in other words, paragraph 1 does not apply), it would have no effect on the 
application of paragraph 1. On the other hand, Parties that choose to apply paragraph 4 would be able to 
make the reservations described in subparagraphs a) through e) in addition to subparagraph f) with respect 
to cases where paragraph 1, and not paragraph 4, applies. 

Paragraph 7 

140. Paragraph 7 requires each Party (other than a Party that has reserved the right under paragraph 
6(a) for paragraph 1 not to apply to all of its Covered Tax Agreements) to notify the Depositary of whether 
each of its Covered Tax Agreements contains an existing provision described in paragraph 1, and if so, the 
article and paragraph number of each such provision. Given that paragraph 1(a) or (b) could apply even in 
the case where the other paragraph is opted out of under the reservations described in paragraph 6(b) 
through (e), paragraph 7 does not exclude Parties that have made those reservations from the notification 
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requirement. Paragraph 1 would apply with respect to a provision of a Covered Tax Agreement only where 
all Contracting Jurisdictions have made such a notification with respect to the existing provision. 

Paragraph 8 

141. Paragraph 8 requires each Party that chooses to apply paragraph 4 to notify the Depositary of its 
choice. A Party that has not reserved the right under paragraph 6(a) for paragraph 1 not to apply to its 
Covered Tax Agreements will have included in its notifications under paragraph 7 a list of Covered Tax 
Agreements containing a relevant existing provision. A Party that has made such a reservation, however, 
will be required to include such a list in its notification under paragraph 8, except where such Party has 
reserved the right under paragraph 6(f) to preserve existing provisions. It then describes the relationship 
between paragraph 4 and paragraph 1. Where all Contracting Jurisdictions have chosen to apply paragraph 
4 by making a notification under this paragraph, paragraph 1 would not apply with respect to that Covered 
Tax Agreement, and instead paragraph 4 would apply. An existing provision of a Covered Tax Agreement 
would be replaced by the provisions of paragraph 4 where all Contracting Jurisdictions have made a 
notification under paragraph 7 or 8 with respect to the existing provision. In other cases, paragraph 4 would 
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are 
incompatible with paragraph 4. 

Article 10 – Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions 

Paragraphs 1 through 3 

142. Paragraphs 1 through 3 contain a provision addressing permanent establishments situated in third 
jurisdictions, based on the text of the OECD Model Tax Convention produced in paragraph 52 (page 76) of 
the Action 6 Report and finalised in the course of follow-up work by WP1. The version of the provision 
produced by WP1 as it stood at the time of the development of the Convention reads: 

Where 

a) an enterprise of a Contracting State derives income from the other Contracting 
State and the first-mentioned State treats such income as attributable to a 
permanent establishment of the enterprise situated in a third jurisdiction, and  

b) the profits attributable to that permanent establishment are exempt from tax in 
the first-mentioned State, 

the benefits of this Convention shall not apply to any item of income on which the tax in the 
third jurisdiction is less than the lower of [rate to be determined bilaterally] and 60 per cent 
of the tax that would be imposed in the first-mentioned State on that item of income if that 
permanent establishment were situated in the first-mentioned State. In such a case any 
income to which the provisions of this paragraph apply shall remain taxable according to 
the domestic law of the other State, notwithstanding any other provisions of the Convention. 

The preceding provisions of this paragraph shall not apply if the income derived from the 
other State is derived in connection with or is incidental to the active conduct of a business 
carried on through the permanent establishment (other than the business of making, 
managing or simply holding investments for the enterprise’s own account, unless these 
activities are banking, insurance or securities activities carried on by a bank, insurance 
enterprise or registered securities dealer, respectively). 
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If benefits under this Convention are denied pursuant to the preceding provisions of this 
paragraph with respect to an item of income derived by a resident of a Contracting State, 
the competent authority of the other Contracting State may, nevertheless, grant these 
benefits with respect to that item of income if such competent authority determines that 
granting such benefits is justified in light of the reasons such resident did not satisfy the 
requirements of this paragraph. The competent authority of the Contracting State to which 
a request has been made under the preceding sentence shall consult with the competent 
authority of the other Contracting State before either granting or denying the request. 

143. The model provision includes a reference to a tax rate to be determined bilaterally. This relates to 
the conditions for denial of benefits of a tax treaty, and provides that the benefits of the treaty will not 
apply to any item of income on which the tax rate in the third jurisdiction in which an exempt permanent 
establishment is located is less than “the lower of [rate to be determined bilaterally] and 60 percent of the 
tax that would be imposed in” the residence jurisdiction of the enterprise. To avoid requiring bilateral 
negotiation of a tax rate, the provision in paragraph 1 relies solely on the 60 percent test.  

Paragraph 4 

144. Paragraph 4 is a compatibility clause which describes the interaction between paragraphs 1 
through 3 and provisions of Covered Tax Agreements. This paragraph provides that the provisions in 
paragraphs 1 through 3 replace existing provisions of Covered Tax Agreements that deny or limit benefits 
available to an enterprise of a Contracting Jurisdiction which derives income from the other Contracting 
Jurisdiction that is attributable to a permanent establishment of the enterprise situated in a third jurisdiction, 
or is added where such provisions do not exist in Covered Tax Agreements. 

Paragraph 5 

145. Given that a provision addressing permanent establishments situated in third jurisdictions is not 
required in order to meet a minimum standard, subparagraph a) allows Parties to opt out of Article 10 
entirely. In addition, subparagraph b) allows Parties to opt out of Article 10 entirely with respect to their 
Covered Tax Agreements that already contain provisions described in paragraph 4. In contrast, 
subparagraph c) allows Parties to opt out of Article 10 entirely with respect to their Covered Tax 
Agreements that do not already contain the provisions described in paragraph 4. 

Paragraph 6 

146. Paragraph 6 requires each Party (other than a Party that has reserved the right under paragraph 
5(a) or (b) for the entirety of Article 10 not to apply to all of its Covered Tax Agreements, or to its Covered 
Tax Agreements that already contain a provision of the same type) to notify the Depositary of whether 
each of its Covered Tax Agreements contains an existing provision described in paragraph 4, and if so, the 
article and paragraph number of each such provision. An existing provision of a Covered Tax Agreement 
would be replaced by the provisions of paragraphs 1 through 3 where all Contracting Jurisdictions have 
made such a notification with respect to the existing provision. In other cases, paragraphs 1 through 3 
would supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are 
incompatible with those paragraphs. 
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Article 11 – Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents 

Paragraph 1 

147. The provision in paragraph 1 provides a so-called “saving clause” which preserves the right of a 
Contracting Jurisdiction to tax its own residents. The provision is based on Article 1(3) of the OECD 
Model Tax Convention as set out in paragraph 63 (page 86) of the Action 6 Report, which reads: 

3. This Convention shall not affect the taxation, by a Contracting State, of its residents 
except with respect to the benefits granted under paragraph 3 of Article 7, paragraph 2 of 
Article 9 and Articles 19, 20, 23 A [23 B], 24 and 25 and 28. 

148. The main changes to the provision in paragraph 1 are to replace references to specific paragraphs 
and articles by number with descriptive language based on paragraph 26.19 of the Commentary on Article 
1 (Persons covered) of the OECD Model Tax Convention in the Action 6 Report (page 87), which was 
developed during the BEPS Project. The references to paragraph 3 of Article 7 (Business profits) and 
paragraph 2 of Article 9 (Associated enterprises) in the model provision have been replaced with 
subparagraph a), Article 19 (Government service) with subparagraph b), Article 20 (Students) with 
subparagraph c), Articles 23A (Exemption method) and 23B (Credit method) with subparagraph d), Article 
24 (Non-discrimination) with subparagraph e), Article 25 (Mutual agreement procedure) with 
subparagraph f) and Article 28 (Members of diplomatic missions and consular posts) with subparagraph g). 

149. In addition, subparagraphs h) and i) have been included as additional exceptions to the saving 
clause, to reflect additional provisions that commonly appear in tax treaties. Subparagraph h) describes 
provisions of a Covered Tax Agreement which provide that pensions or other payments made to a resident 
of a Contracting Jurisdiction under the social security legislation of the other Contracting Jurisdiction shall 
be taxable only in that other Contracting Jurisdiction. This is referred to in paragraph 26.20 of the 
Commentary on Article 1 of the OECD Model Tax Convention in the Action 6 Report (page 87) as an 
example of provisions that could be included in the list of exceptions. Subparagraph i) covers provisions 
that provide for exclusive taxation at source of pensions and similar payments (irrespective of whether or 
not they are made under the social security legislation), as well as annuities, alimony payments or other 
maintenance payments. 

150. Subparagraph j) is intended to broadly cover provisions that expressly limit taxation rights of the 
residence jurisdiction or expressly allow taxation rights exclusively to the source jurisdiction. That 
subparagraph would also cover provisions that provide for exemption of income in both jurisdictions (for 
example, in the case of child support payments under some existing treaties). It would also cover, for 
example, the following types of provisions: 

• provisions which allow the competent authority of a Contracting Jurisdiction that has made or is 
to make an initial adjustment to the profits of an enterprise of that Contracting Jurisdiction to 
provide relief from double taxation;  

• provisions which require a Contracting Jurisdiction to consider the acquisition value of a property 
owned by its resident to be its fair market value at the time when he ceases to be a resident of the 
other Contracting Jurisdiction and becomes a resident of the first-mentioned Contracting 
Jurisdiction; or  

• provisions which grant deductions for contributions made by a resident of a Contracting 
Jurisdiction to a retirement plan in the other Contracting Jurisdiction in computing income in the 
first-mentioned Contracting Jurisdiction. 
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151. Given the variations of existing provisions of Covered Tax Agreements, the following additional 
changes have been made to the language of paragraph 1.  

(i) With respect to the phrase “Contracting Jurisdiction, or a political subdivision or local 
authority” in the description of the Commentary corresponding to subparagraph b), some 
Covered Tax Agreements may use other formulations, including “State power or 
administrative authority”, “regional authority”, “public body”, “public entities”, “statutory 
body”, “political or administrative subdivision”, “administrative-territorial subdivision/unit”, 
“Land”, “legal person organised under public law” or “legal entity under public law”. To 
cover these variations, the more general term “other comparable body” has been added in that 
subparagraph.  

(ii) While Article 20 of the OECD Model Tax Convention addresses taxation of a “student”, some 
existing provisions of Covered Tax Agreements may cover a “business apprentice” or “trainee” 
in addition to a student. Also, some Covered Tax Agreements may contain the provisions 
concerning taxation of a “teacher”, “professor”, “lecturer”, “instructor”, “researcher” or 
“research scholar”. These terms have been added in subparagraph c) to ensure that these types 
of provisions are covered. 

(iii) The phrase “relief of double taxation” in the description of the Commentary corresponding to 
subparagraph d) has been replaced with “tax credit or tax exemption” to ensure that provisions 
applying the credit method or exemption method would continue to apply as intended even 
where a Covered Tax Agreement provides for tax sparing.  

(iv) The term “government mission” has been added to subparagraph g) to reflect certain Covered 
Tax Agreements concluded by non-state jurisdictions. 

Paragraph 2 

152. Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1 and 
provisions of Covered Tax Agreements. This paragraph clarifies that the provision in paragraph 1 replaces 
existing provisions of Covered Tax Agreements stating that the Covered Tax Agreements would not affect 
the taxation by a Contracting Jurisdiction of its residents, or is added where such provisions do not exist in 
Covered Tax Agreements.  

Paragraph 3  

153. Given that a saving clause is not required in order to meet a minimum standard, subparagraph a) 
allows Parties to opt out of Article 11 entirely. In addition, recognising that where Covered Tax 
Agreements include a saving clause provision, it is usually customised based on the content of the Covered 
Tax Agreements, subparagraph b) allows the Parties to opt out of Article 11 entirely with respect to 
Covered Tax Agreements that already contain a saving clause. 

154. Paragraph 26.16 of the Commentary on Article 1 of the OECD Model Tax Convention in the 
Action 2 Report (page 143) notes that a saving clause would supplement the fiscally transparent entities 
provision. Therefore, it is expected that a Party that adopts the provision on transparent entities contained 
in Article 3(1) would also adopt a provision ensuring that its application will not interfere with the taxation 
by a Contracting Jurisdiction of its residents, such as the saving clause provided in Article 11. Recognising, 
however, that some Parties may prefer a more targeted solution, subparagraph a) allows Parties to opt out 
of Article 11. In such a case, Article 3(3) applies to introduce a saving clause that relates solely to the 
provision in Article 3(1). 
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Paragraph 4 

155. Paragraph 4 requires each Party (other than a Party that has reserved the right under paragraph 
3(a) or (b) for the entirety of Article 11 not to apply to all of its Covered Tax Agreements, or to its Covered 
Tax Agreements that already contain a provision of the same type) to notify the Depositary of whether 
each of its Covered Tax Agreements contains an existing saving clause, and if so, the article and paragraph 
number of each such provision. An existing provision of a Covered Tax Agreement would be replaced by 
the provisions of paragraph 1 where all Contracting Jurisdictions have made such a notification with 
respect to the existing provision. In other cases, paragraph 1 would supersede the provisions of the 
Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1. 

Part IV. Avoidance of Permanent Establishment Status  

156. The work on Action 7 led to changes to the definition of permanent establishment to prevent the 
artificial avoidance of permanent establishment status in relation to BEPS, including through the use of 
commissionnaire arrangements and the specific activity exemptions. Part IV of the Convention contains 4 
Articles arising from the work on Action 7. These Articles seek to amend existing tax treaties to counter 
the artificial avoidance of permanent establishment status through: (i) commissionnaire arrangements and 
similar strategies (Article 12 of the Convention); (ii) the specific activity exemptions (Article 13 of the 
Convention); and (iii) the splitting-up of contracts (Article 14 of the Convention). Article 15 of the 
Convention provides the definition of the term “closely related to an enterprise,” which is used in Articles 
12 through 14.     

Article 12 - Artificial Avoidance of Permanent Establishment Status through Commissionnaire 
Arrangements and Similar Strategies 

157. The work on Action 7 led to changes to the wording of Article 5(5) and (6) of the 2014 version of 
the OECD Model Tax Convention to address the artificial avoidance of permanent establishment status 
through commissionnaire arrangements and similar strategies. Article 12 of the Convention, which consists 
of 6 paragraphs, sets out the interaction between incorporating this aspect of the work on Action 7 and 
Covered Tax Agreements.  

Paragraph 1 

158. Paragraph 1 is based on the text of Article 5(5) of the OECD Model Tax Convention produced on 
page 16 of the Action 7 Report (Preventing the Artificial Avoidance of Permanent Establishment Status), 
which reads as follows: 

5. Notwithstanding the provisions of paragraphs 1 and 2 but subject to the provisions of 
paragraph 6, where a person is acting in a Contracting State on behalf of an enterprise and, 
in doing so, habitually concludes contracts, or habitually plays the principal role leading to 
the conclusion of contracts that are routinely concluded without material modification by 
the enterprise, and these contracts are  

a)  in the name of the enterprise, or 

b)  for the transfer of the ownership of, or for the granting of the right to use, 
property owned by that enterprise or that the enterprise has the right to use, or 

c)  for the provision of services by that enterprise,  
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that enterprise shall be deemed to have a permanent establishment in that State in respect of 
any activities which that person undertakes for the enterprise, unless the activities of such 
person are limited to those mentioned in paragraph 4 which, if exercised through a fixed 
place of business, would not make this fixed place of business a permanent establishment 
under the provisions of that paragraph.   

159. The provision in paragraph 1 reflects changes to the model text of Article 5(5) to conform the 
terminology used therein to the terminology used in the Convention, and to replace cross-references to 
paragraphs of the OECD Model Tax Convention with a description of those provisions. Furthermore, given 
that the Action 7 work has also resulted in modifications to Article 5(4) and (6) of the 2014 version of the 
OECD Model Tax Convention, changes are also made to the model text of Article 5(5) to take into account 
that the equivalent of Article 5(4) and (6) of Covered Tax Agreements might have been modified by the 
provisions of the Convention. 

Paragraph 2 

160. Paragraph 2 is based on Article 5(6)(a) of the OECD Model Tax Convention produced on page 
16 of the Action 7 Report, which reads as follows: 

Paragraph 5 shall not apply where the person acting in a Contracting State on behalf of an 
enterprise of the other Contracting State carries on business in the first-mentioned State as 
an independent agent and acts for the enterprise in the ordinary course of that business. 
Where, however, a person acts exclusively or almost exclusively on behalf of one or more 
enterprises to which it is closely related, that person shall not be considered to be an 
independent agent within the meaning of this paragraph with respect to any such enterprise. 

161. Changes are made in paragraph 2 to the text of Article 5(6)(a) of the OECD Model Tax 
Convention to conform the terminology used therein to the terminology used in the Convention and to 
replace the reference to Article 5(5) of the OECD Model Tax Convention with a reference to Article 12(1) 
of the Convention.  

Paragraph 3 

162. Paragraph 3 is a compatibility clause which describes the interaction between paragraphs 1 and 2 
and provisions of Covered Tax Agreements. Existing tax treaties may include a wide variety of such 
provisions. Although many will be modelled after Article 5(5) of the 2014 version of the OECD Model 
Tax Convention, existing tax treaties frequently contain variations based on Article 5(5)(b) of the 2011 
version of the UN Model Tax Convention or provisions that have been bilaterally customised.  

163. Paragraph 3(a) provides that paragraph 1 would replace provisions of a Covered Tax Agreement 
to the extent that the provisions describe the conditions under which an enterprise shall be deemed to have 
a dependent agent permanent establishment, but only to the extent that such variations address the situation 
in which a person has, and habitually exercises, an authority to conclude contracts in the name of an 
enterprise. The reference to contracts “in the name of” is intended to cover other common variations of 
language, including “on behalf of”, “that are binding on” or other variations that are commonly used. 
Article 12(1) is not, however, intended to apply to a provision or part of a provision under which an 
enterprise can be deemed to have a permanent establishment for a reason other than an authority to 
conclude contracts that are binding on another enterprise. For example, Article 12(1) would not apply to a 
provision modelled after Article 5(5)(b) of the 2011 version of the UN Model Tax Convention and a 
provision that provides that a person shall be deemed to have a permanent establishment where the person 
secures orders for the enterprise. Such provisions would not be affected by the application of Article 12.  
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164. Paragraph 3(b) provides that paragraph 2 would replace provisions of a Covered Tax Agreement 
that provide that an enterprise shall not be deemed to have a permanent establishment in a Contracting 
Jurisdiction in respect of an activity which an agent of an independent status undertakes for the enterprise. 
Such provisions of a Covered Tax Agreement would include those modelled after, for example, Article 5(6) 
of the 2014 version of the OECD Model Tax Convention or Article 5(7) of the 2011 version of the UN 
Model Tax Convention, as well as bilaterally negotiated provisions of the same type.    

Paragraph 4 

165. Given that provisions addressing artificial avoidance of permanent establishment status through 
commissionnaire arrangements and similar strategies are not required in order to meet a minimum standard, 
paragraph 4 allows a Party to reserve the right not to apply the entirety of Article 12 to its Covered Tax 
Agreements.  

Paragraph 5 

166. Paragraph 5 requires each Party (other than a Party that has opted out of the entirety of Article 12) 
to notify the Depositary of each of its Covered Tax Agreements that contains an existing provision of the 
same type as the provision in paragraph 1, and the article and paragraph number of each such provision. 
Paragraph 1 would apply with respect to a provision of a Covered Tax Agreement only where all 
Contracting Jurisdictions to the Covered Tax Agreement have made such a notification. 

Paragraph 6 

167. Paragraph 6 requires each Party (other than a Party that has opted out of the entirety of Article 12) 
to notify the Depositary of each of its Covered Tax Agreements that contains an existing provision of the 
same type as the provision in paragraph 2, and the article and paragraph number of each such provision. 
Paragraph 2 would apply with respect to a provision of a Covered Tax Agreement only where all 
Contracting Jurisdictions to the Covered Tax Agreement have made such a notification. 

Article 13 - Artificial Avoidance of Permanent Establishment Status through the Specific Activity 
Exemptions  

168. Article 5(4) of the 2014 version of the OECD Model Tax Convention includes a list of exceptions 
(the “specific activity exemptions”) to permanent establishment status where a place of business is used 
solely for specifically listed activities. The work on Action 7 led to changes to the wording of Article 5(4) 
of the OECD Model Tax Convention to address situations in which the specific activity exemptions give 
rise to BEPS concerns. Article 13 of the Convention implements this part of the work on Action 7.  

Paragraph 1 

169. The work on Action 7 led to changes in the text of Article 5(4) of the OECD Model Tax 
Convention as shown in pages 28 and 29 of the Action 7 Report, to explicitly state that the activities listed 
therein will be deemed not to constitute a permanent establishment only if they are of a preparatory or 
auxiliary character. Paragraph 30.1 of the Commentary on Article 5 (see page 38 of the Action 7 Report) 
notes, however, that some States consider that some of the activities referred to in Article 5(4) of the 2014 
version of the OECD Model Tax Convention are intrinsically preparatory or auxiliary and, in order to 
provide greater certainty for both tax administrations and taxpayers, take the view that these activities 
should not be subject to the condition that they be of a preparatory or auxiliary character, and that concern 
about inappropriate use of the specific activity exemptions can be addressed through anti-fragmentation 
rules. An alternative provision reflecting this view was therefore included in paragraph 30.1. Article 5(4), 
as produced on pages 28 and 29 of the Action 7 Report, is reflected in Article 13(2) (Option A) and the 
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provision contained in paragraph 30.1 of the Commentary on Article 5 is reflected in Article 13(3) (Option 
B). Article 13(1) provides that a Party may choose to apply Option A or Option B or not to apply either of 
these options.  

Paragraph 2 – Option A 

170. Option A is based on the principles reflected in the text of Article 5(4) of the OECD Model Tax 
Convention produced on pages 28 and 29 of the Action 7 Report to address concerns of artificial avoidance 
of permanent establishment status through the specific activity exemptions. The model text of Article 5(4) 
reads: 

4.  Notwithstanding the preceding provisions of this Article, the term “permanent 
establishment” shall be deemed not to include:  

a) the use of facilities solely for the purpose of storage, display or delivery of 
goods or merchandise belonging to the enterprise;  

b) the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of storage, display or delivery;  

c)  the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of processing by another enterprise; 

d)  the maintenance of a fixed place of business solely for the purpose of 
purchasing goods or merchandise or of collecting information, for the 
enterprise; 

e)   the maintenance of a fixed place of business solely for the purpose of carrying 
on, for the enterprise, any other activity; 

f)   the maintenance of a fixed place of business solely for any combination of 
activities mentioned in subparagraphs a) to e),  

provided that such activity or, in the case of subparagraph f), the overall activity of the fixed 
place of business, is of a preparatory or auxiliary character. 

171. Recognising that the specific activity exemptions listed in existing tax treaties frequently contain 
activities which vary from the model text of Article 5(4) (including variations based on Article 5(4) of the 
2011 version of the UN Model Tax Convention and in some instances, bilaterally negotiated qualifying 
activities), Article 13(2) of the Convention is drafted to apply the principles contained in the model text of 
Article 5(4) to the specific activities that are already listed in Covered Tax Agreements, rather than 
replacing those with the list of specific activities contained in the OECD Model Tax Convention. That is, 
in the case of a Covered Tax Agreement with text identical to that of Article 5 of the 2014 version of the 
OECD Model Tax Convention or the 2011 version of the UN Model Tax Convention, Article 13(2)(a) 
would correspond to Article 5(4)(a) through (d) of the Covered Tax Agreement. Article 13(2)(b) of the 
Convention and Article 13(2)(c) would correspond to Article 5(4)(e) and (f) of the Covered Tax 
Agreement, respectively. The effect of applying Article 13(2) of the Convention would be to preserve the 
exceptions for activities described in Article 5(4)(a) through (d) of the Covered Tax Agreement, but to 
make those activities subject to the condition that the activity be of a preparatory or auxiliary character. 
This would be true whether that Contracting Jurisdiction takes the position that the exceptions in Article 
5(4)(a) through (d) of that Covered Tax Agreement are considered per se exceptions to permanent 
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establishment status, or the position that they are already contingent on the activity being of a preparatory 
or auxiliary character.  

Paragraph 3 – Option B  

172. Option B is based on the provision contained in paragraph 30.1 of the Commentary on Article 5 
(see page 38 of the Action 7 Report) which reads: 

4. Notwithstanding the preceding provisions of this Article, the term “permanent 
establishment” shall be deemed not to include:  

a) the use of facilities solely for the purpose of storage, display or delivery of 
goods or merchandise belonging to the enterprise;  

b) the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of storage, display or delivery;  

c)  the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of processing by another enterprise; 

d)  the maintenance of a fixed place of business solely for the purpose of 
purchasing goods or merchandise or of collecting information, for the 
enterprise; 

e)   the maintenance of a fixed place of business solely for the purpose of carrying 
on, for  the enterprise, any activity not listed in subparagraphs a) to d), provided 
that this activity has a preparatory or auxiliary character, or  

f)  the maintenance of a fixed place of business solely for any combination of 
activities mentioned in subparagraphs a) to e), provided that the overall activity 
of the fixed place of business resulting from this combination is of a 
preparatory or auxiliary character. 

173. As in the case of Option A, the text in Option B has been revised to take into account the fact that 
the specific activity exemptions listed in Covered Tax Agreements could vary from the provision contained 
in paragraph 30.1 of the Commentary on Article 5. That is, in the case of a Covered Tax Agreement with 
text identical to that of Article 5 of the 2014 version of the OECD Model Tax Convention or the 2011 
version of the UN Model Tax Convention, Article 13(3)(a) would correspond to Article 5(4)(a) through (d) 
of the Covered Tax Agreement. Article 13(3)(b) and Article 13(3)(c) of the Convention would correspond 
to Article 5(4)(e) and (f) of the Covered Tax Agreement, respectively. The effect of applying Article 13(3) 
of the Convention would be to preserve the exceptions for activities described in Article 5(4)(a) through (d) 
of the Covered Tax Agreement, but to ensure that those exceptions will apply irrespective of whether the 
activity is of a preparatory or auxiliary character. This would be true whether that Contracting Jurisdiction 
takes the position that the exceptions in Article 5(4)(a) through (d) of that Covered Tax Agreement are 
considered per se exceptions to permanent establishment status, or the position that they are already 
contingent on the activity being of a preparatory or auxiliary character. An exception is provided in Article 
13(3)(a) of the Convention, however, in order to preserve existing provisions of a Covered Tax Agreement 
that explicitly provide that a specific activity shall be deemed not to constitute a permanent establishment 
provided that the activity is of a preparatory or auxiliary character. 
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Paragraph 4 

174. Paragraph 4 is based on the text of the new Article 5(4.1) of the OECD Model Tax Convention 
produced in page 39 of the Action 7 Report to address the fragmentation of activities between closely 
related parties. Paragraph 4.1 reads:  

4.1  Paragraph 4 shall not apply to a fixed place of business that is used or maintained by 
an enterprise if the same enterprise or a closely related enterprise carries on business 
activities at the same place or at another place in the same Contracting State and 

a) that place or other place constitutes a permanent establishment for the 
enterprise or the closely related enterprise under the provisions of this Article, 
or 

b)  the overall activity resulting from the combination of the activities carried on by 
the two enterprises at the same place, or by the same enterprise or closely 
related enterprises at the two places, is not of a preparatory or auxiliary 
character,  

provided that the business activities carried on by the two enterprises at the same place, or 
by the same enterprise or closely related enterprises at the two places, constitute 
complementary functions that are part of a cohesive business operation. 

175.  Changes are made to the model text of Article 5(4.1) in Article 13(4) to conform the terminology 
used therein to the terminology used in the Convention. In addition, the reference to Article 5(4) of the 
OECD Model Tax Convention has been replaced with a description of that provision instead (as it may be 
modified by Article 13(2) or (3)).   

Paragraph 5 

176. Paragraph 5 contains compatibility clauses which describe the relationship between Article 13(2) 
through (4) and provisions of Covered Tax Agreements.  

177. Paragraph 5(a) provides that Article 13(2) or (3) shall apply in place of the relevant parts of 
provisions of a Covered Tax Agreement that describe a list of specific activities deemed not to constitute a 
permanent establishment even if the activity is carried on through a fixed place of business. Such 
provisions of a Covered Tax Agreement would include, for example, those modelled after Article 5(4) of 
the 2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model Tax 
Convention, as well as bilaterally negotiated provisions of the same type. The phrase “provisions of a 
Covered Tax Agreement that operate in a comparable manner” contained in paragraph 5(a) and (b), would 
include, for example, provisions of a Covered Tax Agreement that describe specific activities which are 
deemed not to constitute a permanent establishment in a single sentence, rather than by listing those 
activities, but would not include, for example, specific provisions that provide that a project or activity 
constitutes a permanent establishment only if a time period test is met.  

178. Paragraph 5(b) provides that Article 13(4) shall apply to provisions of a Covered Tax Agreement 
(as they may be modified by paragraph 2 or 3) that describe a list of specific activities deemed not to 
constitute a permanent establishment even if the activity is carried on through a fixed place of business. 
Such provisions of a Covered Tax Agreement would include those modelled after, for example, Article 5(4) 
of the 2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model Tax 
Convention, as well as bilaterally negotiated provisions of the same type.   
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Paragraph 6 

179.  Given that the provisions addressing artificial avoidance of permanent establishment status 
through the specific activity exemptions and fragmentation of activities between closely related parties are 
not required in order to meet a minimum standard, a Party may reserve the right for the entirety of Article 
13 not to apply to its Covered Tax Agreements. A Party that chooses to apply Option A under Article 13(1) 
may also reserve the right for Article 13(2) (Option A) not to apply to provisions of a Covered Tax 
Agreement that already explicitly state that the activities listed therein shall be deemed not to constitute a 
permanent establishment only if they are of a preparatory or auxiliary character. Finally, a Party may 
reserve the right not to apply Article 13(4).  

Paragraph 7 

180.  Paragraph 7 requires that Parties that opted for Option A (Article 13(2)) or Option B (Article 
13(3)) shall notify the Depositary of their choice of Option. That notification would also include a list of 
each of its Covered Tax Agreements that includes specific activity exemptions, including those that are 
subject to a reservation under paragraph 6(b), as well as the article and paragraph number of each such 
provision. An Option would apply to a provision only where all Contracting Jurisdictions have chosen to 
apply the same Option and have made such a notification with respect to that provision.  

Paragraph 8 

181. Paragraph 8 requires each Party that has not opted out of applying paragraph 4 (or the entirety of 
Article 13) to notify the Depositary of each of its Covered Tax Agreements that includes specific activity 
exemptions, as well as the article and paragraph number of each such provision. To avoid duplication, this 
notification is not required of Parties that have chosen to apply an Option under paragraph 1, as they are 
required to make a notification under paragraph 7 which would include a list of each of its Covered Tax 
Agreements that includes specific activity exemptions even if they have made a reservation under 
paragraph 6(b). Paragraph 4 will apply to a provision of a Covered Tax Agreement only where all 
Contracting Jurisdictions have made such a notification with respect to that provision pursuant to either 
paragraph 7 or paragraph 8.  

Article 14 – Splitting-up of Contracts  

182. The Action 7 Report noted that the splitting-up of contracts is a potential strategy for the artificial 
avoidance of permanent establishment status through abuse of the exception in Article 5(3) of the OECD 
Model Tax Convention. The Action 7 Report further noted that the PPT provision will address such BEPS 
concerns related to the abusive splitting-up of contracts. The Action 7 Report includes a draft provision 
specifically addressing the splitting-up of contracts for use in treaties that would not include the PPT, or for 
Contracting Jurisdictions that wish to address such abuses explicitly. Article 14 of the Convention provides 
for the implementation of that provision.  

Paragraph 1 

183. Paragraph 1 is based on the text in revised paragraph 18.1 of the Commentary on Article 5 which 
is produced on page 43 of the Action 7 Report as amended in the course of the follow-up work carried out 
by WP1. The version of the provision produced by WP1 as it stood at the time of the development of the 
Convention reads as follows: 

For the sole purpose of determining whether the twelve month period referred to in 
paragraph 3 has been exceeded,  
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a)  where an enterprise of a Contracting State carries on activities in the other 
Contracting State at a place that constitutes a building site or construction or 
installation project and these activities are carried on during one or more 
periods of time that, in the aggregate, exceed 30 days without exceeding twelve 
months, and  

b)  connected activities are carried on at the same building site or construction or 
installation project during different periods of time, each exceeding 30 days, by 
one or more enterprises closely related to the first-mentioned enterprise,  

these different periods of time shall be added to the aggregate period of time during which 
the first-mentioned enterprise has carried on activities at that building site or construction 
or installation project.  

184. Changes have been made to the text above to conform the terminology used therein to the 
terminology used in the Convention. In addition, consistent with other provisions of the Convention, the 
reference to “the twelve month period referred to in paragraph 3 [of Article 5 of the OECD Model Tax 
Convention]” has been replaced with a description of that provision instead. Furthermore, given that the 
descriptions of activities and places covered by existing provisions may differ from those covered by the 
OECD Model Tax Convention (for example, because they are modelled after Article 5(3)(a) of the 2011 
version of the UN Model Tax Convention or reflect bilateral negotiation), Article 14(1)(a) and (b) of the 
Convention have been drafted to reflect these existing variations.  

Paragraph 2 

185. Paragraph 2 is the compatibility clause which describes the relationship between Article 14(1) of 
the Convention and provisions of Covered Tax Agreements. The compatibility clause provides that the 
splitting-up of contracts rule shall apply in place of or in the absence of provisions in Covered Tax 
Agreements to the extent that such provisions address the division of contracts into multiple parts to avoid 
the application of a time period in relation to the existence of a permanent establishment for specific 
projects or activities. Many treaties feature anti-splitting rules that apply to a wide variety of activities, 
only some of which may be covered by the provision in Article 14. Paragraph 2 is intended to replace those 
existing rules only to the extent that they relate to the activities described in paragraph 1, and to leave those 
rules intact with respect to activities that are not within the scope of paragraph 1. This would be the case, 
for example, where the same anti-splitting rule is used for a provision relating to construction activities 
carried on through a fixed place of business and for a provision deeming a permanent establishment to 
exist in the case of provision of services that are not tied to a specific place of business.  

Paragraph 3 

186. Given that the provisions addressing artificial avoidance of permanent establishment status 
through splitting-up of contracts are not required in order to meet a minimum standard, paragraph 3(a) 
permits a Party to reserve the right for the entirety of Article 14 not to apply with respect to its Covered 
Tax Agreements. Furthermore, recognising that a Covered Tax Agreement could contain anti-contract 
splitting rules that are specifically addressed to the exploration for or exploitation of natural resources, and 
that these provisions are frequently carefully negotiated, paragraph 3(b) allows a Party to reserve on the 
application of Article 14(1) only with respect to the existence of a permanent establishment relating to the 
exploration for or exploitation of natural resources.  
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Paragraph 4 

187. Paragraph 4 requires each Party (other than a Party that has opted out of the entirety of the Article) 
to notify the Depositary of whether each of its Covered Tax Agreements contains an existing anti-contract 
splitting provision that is not subject to a reservation under paragraph 3(b), and if so, the article and 
paragraph number of each such provision. Paragraph 1 will replace such provisions to the extent provided 
in paragraph 2 where all Contracting Jurisdictions to the Covered Tax Agreement have made such a 
notification. In other cases, paragraph 1 will apply to the Covered Tax Agreement, but will supersede the 
existing provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible 
with paragraph 1.   

Article 15 – Definition of a Person Closely Related to an Enterprise 

Paragraph 1 

188. Paragraph 1 describes the conditions under which a person will be considered to be “closely 
related” to an enterprise for the purposes of Articles 12, 13 and 14. The definition is based on the text of 
Article 5(6)(b) of the OECD Model Tax Convention as set out on pages 16 and 17 of the Action 7 Report, 
which reads as follows: 

b) For the purposes of this Article, a person is closely related to an enterprise if, based 
on all the relevant facts and circumstances, one has control of the other or both are 
under the control of the same persons or enterprises. In any case, a person shall be 
considered to be closely related to an enterprise if one possesses directly or indirectly 
more than 50 per cent of the beneficial interest in the other (or, in the case of a 
company, more than 50 per cent of the aggregate vote and value of the company’s 
shares or of the beneficial equity interest in the company) or if another person 
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in 
the case of a company, more than 50 per cent of the aggregate vote and value of the 
company’s shares or of the beneficial equity interest in the company) in the person 
and the enterprise. 

189. To reflect the structure of the Convention, the reference to “this Article” has been replaced with 
references to the provisions of the Covered Tax Agreement that have been modified by Articles 12, 13 and 
14 of the Convention, to ensure that it applies only to provisions of the Covered Tax Agreement that have 
been modified by those Articles to include the concept of a “closely related” enterprise. 

Paragraph 2 

190.  Given that Article 15(1) is intended to apply to provisions of a Covered Tax Agreement that 
have been modified by a provision of the Convention that uses the term “closely related to an enterprise” 
(specifically Article 12(2), Article 13(4), and Article 14(1) of the Convention), Parties can opt out of 
Article 15 only if they have made the reservations described in Article 12(4), Article 13(6)(a) or (c), and 
Article 14(3)(a).  
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Part V. Improving Dispute Resolution  

191. The Action 14 Report contains a commitment by the jurisdictions engaged in the work to 
implement a minimum standard for improving dispute resolution (“the Action 14 minimum standard”). 
The Action 14 minimum standard is complemented by a set of best practices, and some elements of the 
Action 14 minimum standard can be satisfied and some best practices can be implemented by 
incorporating specific provisions into tax treaties. Part V of the Convention provides ways to incorporate 
these provisions into Covered Tax Agreements.  

Article 16 – Mutual Agreement Procedure 

192.  Element 1.1 of the Action 14 minimum standard requires jurisdictions to include Article 25(1) 
through (3) of the OECD Model Tax Convention in their tax treaties, as interpreted in the Commentary to 
the OECD Model Tax Convention and subject to the variations in these paragraphs provided for under 
elements 3.1 and 3.3 of the Action 14 minimum standard. Article 16 would allow Parties to modify their 
Covered Tax Agreements, to incorporate the contents of Article 25(1) through (3) of the OECD Model Tax 
Convention.  

Paragraphs 1 through 3 

193. Article 16(1) through (3) are based on the text of Article 25(1) through (3) of the OECD Model 
Tax Convention, which incorporate the changes made to Article 25(1) of the 2014 version of the OECD 
Model Tax Convention under the work of Action 14 to reflect the treaty obligation under element 3.1 of 
the Action 14 minimum standard to allow a taxpayer to present a case to the competent authority of either 
Contracting Jurisdiction. The model text of Article 25(1) through (3) reads: 

1.  Where a person considers that the actions of one or both of the Contracting States 
result or will result for him in taxation not in accordance with the provisions of this 
Convention, he may, irrespective of the remedies provided by the domestic law of those 
States, present his case to the competent authority of either Contracting State. The case 
must be presented within three years from the first notification of the action resulting in 
taxation not in accordance with the provisions of the Convention. 

2.  The competent authority shall endeavour, if the objection appears to it to be justified 
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual 
agreement with the competent authority of the other Contracting State, with a view to the 
avoidance of taxation which is not in accordance with the Convention. Any agreement 
reached shall be implemented notwithstanding any time limits in the domestic law of the 
Contracting States. 

3.  The competent authorities of the Contracting States shall endeavour to resolve by 
mutual agreement any difficulties or doubts arising as to the interpretation or application of 
the Convention. They may also consult together for the elimination of double taxation in 
cases not provided for in the Convention. 

194. Changes have been made to the text of the model provisions to conform the terminology used 
therein to the terminology used in the Convention. 

Paragraph 4 

195. Paragraph 4 is a compatibility clause which describes the interaction between Article 16(1) 
through (3) and the provisions of Covered Tax Agreements. In general, these compatibility clauses reflect 
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that members of the ad hoc Group preferred to retain existing provisions relating to dispute resolution to 
the extent that those provisions are consistent in content with the provisions of paragraphs 1, 2 and 3 (and 
subject to any reservations provided in paragraph 5). As with other Articles, minor variations in language 
will not prevent a provision from falling within the scope of the compatibility clauses in paragraph 4.  

196. Paragraph 4(a) contains 2 clauses which set out the interaction between Article 16(1) and 
provisions of Covered Tax Agreements as follows:  

(i)   Paragraph 4(a)(i) provides that the first sentence of Article 16(1) of the Convention would 
replace provisions of a Covered Tax Agreement that provide that where a person considers 
that the actions of one or both of the Contracting Jurisdictions result or will result for that 
person in taxation not in accordance with the provisions of the Covered Tax Agreement, that 
person may, irrespective of the remedies provided by the domestic law of those Contracting 
Jurisdictions, present the case to the competent authority of the Contracting Jurisdiction of 
which that person is a resident, including provisions under which, if the case presented by that 
person comes under the Article of the Covered Tax Agreement relating to non-discrimination 
based on nationality, the case may be presented to the competent authority of the Contracting 
Jurisdiction of which that person is a national. Such provisions of a Covered Tax Agreement 
would include those modelled after, for example, the first sentence of Article 25(1) of the 
2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model 
Tax Convention. Paragraph 4(a)(i) would also apply in the absence of such a provision in a 
tax treaty.  

(ii)  Paragraph 4(a)(ii) provides that the second sentence of Article 16(1) of the Convention would 
replace provisions of a Covered Tax Agreement that provide that the mutual agreement 
procedure case must be presented within a specific time period that is shorter than three years 
from the first notification of the action resulting in taxation not in accordance with the 
provisions of a Covered Tax Agreement. This would preserve longer time periods provided in 
Covered Tax Agreements without necessitating a reservation not to apply the second sentence 
of Article 25(1) to these Covered Tax Agreements. Paragraph 4(a)(ii) would also add the 
second sentence of Article 16(1) to Covered Tax Agreements in the absence of a provision 
describing a time period within which a case must be presented.  

197. Paragraph 4(b) contains 2 subparagraphs which set out the interaction between Article 16(2) and 
provisions of Covered Tax Agreements as follows: 

(i)  Paragraph 4(b)(i) provides that the first sentence of Article 16(2) would apply to Covered Tax 
Agreements that do not contain a provision that provides that the competent authority that is 
presented with the case by the person referred to in Article 16(1) shall endeavour, if the 
objection appears to it to be justified and if it is not itself able to arrive at a satisfactory 
solution, to resolve the case by mutual agreement with the competent authority of the other 
Contracting Jurisdiction, with a view to the avoidance of taxation which is not in accordance 
with the Covered Tax Agreement. Such provisions of a Covered Tax Agreement would 
include, for example, those modelled after the first sentence of Article 25(2) of the OECD 
Model Tax Convention or of the UN Model Tax Convention.   

(ii)  Paragraph 4(b)(ii) provides that the second sentence of Article 16(2) would apply to Covered 
Tax Agreements that do not contain a provision that provides that any agreement reached via 
the mutual agreement procedure shall be implemented notwithstanding any time limits in the 
domestic law of the Contracting Jurisdictions. Such provisions of a Covered Tax Agreement 
would include, for example, those modelled after the second sentence of Article 25(2) of the 
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2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model 
Tax Convention. 

198.  Paragraph 4(c) contains 2 subparagraphs which set out the interaction between Article 16(3) and 
provisions of Covered Tax Agreements as follows: 

(i)  Paragraph 4(c)(i) provides that the first sentence of Article 16(3) would apply to Covered Tax 
Agreements that do not contain a provision that provides that the competent authorities of the 
Contracting Jurisdictions shall endeavour to resolve by mutual agreement any difficulties or 
doubts arising as to the interpretation or application of the Covered Tax Agreement. Such 
provisions of a Covered Tax Agreement would include, for example, those modelled after the 
first sentence of Article 25(3) of the 2014 version of the OECD Model Tax Convention or of 
the  2011 version of the UN Model Tax Convention. 

(ii)  Paragraph 4(c)(ii) provides that the second sentence of Article 16(3) would apply to Covered 
Tax Agreements that do not contain a provision which provides that the competent authorities 
of the Contracting Jurisdictions may also consult together for the elimination of double 
taxation in cases not provided for in the tax treaty. Such provisions of a Covered Tax 
Agreement would include, for example, those modelled after the second sentence of Article 
25(3) of the OECD Model Tax Convention or of the UN Model Tax Convention. 

Paragraph 5 

199. As explained above, element 1.1 of the Action 14 minimum standard requires jurisdictions to 
include Article 25(1) through (3) of the OECD Model Tax Convention in their tax treaties, subject to the 
variations in these paragraphs provided for under elements 3.1 and 3.3 of the Action 14 minimum standard. 
In this regard, while Article 16(1) through (3) would effectively incorporate Article 25(1) through (3) of 
the OECD Model Tax Convention into Covered Tax Agreements, Article 16(5) recognises that Parties are 
also permitted to implement element 1.1 of the Action 14 minimum standard through administrative 
measures, as provided under elements 3.1 and 3.3 of the Action 14 minimum standard. Article 16(5) 
provides reservations from Article 16(1) and (2) to reflect these variations.    

200. Article 16(5)(a) allows a Party to opt out of applying the first sentence of Article 16(1), and thus 
not modify its Covered Tax Agreement to allow the taxpayer to present a case to the competent authority 
of either Contracting Jurisdiction. Such a reservation is allowed only on the basis that for the purposes of 
each of its Covered Tax Agreements (other than a Covered Tax Agreement that already permits the 
taxpayer to present a case to the competent authority of either Contracting Jurisdiction), the taxpayer may 
present its case to the competent authority of the Contracting Jurisdiction of which it is a resident (or a 
national in cases involving the non-discrimination provision based on nationality) and that Contracting 
Jurisdiction will implement a bilateral notification or consultation process with the competent authority of 
the other Contracting Jurisdiction for cases presented by the taxpayers to its competent authority in which 
its competent authority does not consider the taxpayer’s objection to be justified (with the understanding 
that such notification or consultation should not be interpreted as consultation as to how to resolve the 
case). Such an approach is allowed under element 3.1 of the Action 14 minimum standard which reads: 

3.1  Both competent authorities should be made aware of MAP requests being submitted 
and should be able to give their views on whether the request is accepted or rejected. In 
order to achieve this, countries should either: 

• amend paragraph 1 of Article 25 to permit a request for MAP assistance to be 
made to the competent authority of either Contracting State, or 
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• where a treaty does not permit a MAP request to be made to either Contracting 
State, implement a bilateral notification or consultation process for cases in 
which the competent authority to which the MAP case was presented does not 
consider the taxpayer’s objection to be justified (such consultation shall not be 
interpreted as consultation as to how to resolve the case). 

201. As explained above, the second sentence of Article 16(1) of the Convention would replace 
provisions of a Covered Tax Agreement that provide that a mutual agreement procedure case must be 
presented within a specific time period that is shorter than three years from the first notification of the 
action resulting in taxation not in accordance with the provisions of the Covered Tax Agreement or would 
apply in the absence of specific time period provided in the tax treaty. Recognising that Contracting 
Jurisdictions are left free to agree in their tax treaties to omit the second sentence of Article 25(1) of the 
OECD Model Tax Convention if their respective domestic regulations apply automatically and are more 
favourable in their effects to the taxpayer, either because they allow a longer time for presenting objections 
or because they do not set any time limits for such purpose, Article 16(5)(b) allows a Party to reserve on 
the application of the second sentence of Article 16(1) in instances where its tax treaty does not contain a 
provision stipulating the time period for the taxpayer to present the case for competent authority discussion 
under the mutual agreement procedure. A Party may make such a reservation only if it intends to ensure 
that even in the absence of such a provision, a taxpayer would be permitted to present its case within a 
period of at least three years from the first notification of the action resulting in taxation not in accordance 
with the provisions of the Covered Tax Agreement. It is anticipated, therefore, that this reservation would 
only be made by a Contracting Jurisdiction to a Covered Tax Agreement if its domestic regulations apply 
automatically and are more favourable in their effects to the taxpayer, either because they allow a longer 
time for presenting objections or because they do not set any time limits for such purpose.  

202. Article 16(5)(c) allows a Party to reserve on the application of the second sentence of Article 
16(2) and thus not to require the implementation of all agreements reached via mutual agreement 
procedure notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. Such a 
reservation is allowed only on the basis that for the purposes of all of its Covered Tax Agreements, either (i) 
all agreements reached via mutual agreement procedure shall be implemented notwithstanding any time 
limits in the domestic law of the Contracting Jurisdictions; or (ii) it intends to meet the minimum standard 
by accepting, in its bilateral treaty negotiations, alternative treaty provisions that limit the time during 
which a Contracting Jurisdiction may make an adjustment pursuant to provisions modelled after Article 
9(1) or Article 7(2) of the OECD Model Tax Convention, in order to avoid late adjustments with respect to 
which mutual agreement procedure relief will not be available. Such an approach is allowed under element 
3.3 of the Action 14 minimum standard which reads: 

3.3  Countries should include in their tax treaties the second sentence of paragraph 2 of 
Article 25 (“Any agreement reached shall be implemented notwithstanding any time limits 
in the domestic law of the Contracting State”). Countries that cannot include the second 
sentence of paragraph 2 of Article 25 in their tax treaties should be willing to accept 
alternative treaty provisions that limit the time during which a Contracting State may make 
an adjustment pursuant to Article 9(1) or Article 7(2), in order to avoid late adjustments 
with respect to which MAP relief will not be available. 

It is understood that where one Contracting Jurisdiction to a Covered Tax Agreement prefers to include the 
second sentence of Article 16(2) and the other Contracting Jurisdiction opts out of its application, whether 
such an alternative provision would be added to the Covered Tax Agreement would be a matter for 
bilateral negotiations.   
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Paragraph 6 

203. Paragraph 6 requires a number of notifications, to ensure clarity as to how Covered Tax 
Agreements will be modified by Article 16. Paragraph 6(a) requires each Party (other than a Party that has 
reserved the right not to apply the first sentence of paragraph 1) to notify the Depositary of whether each of 
its Covered Tax Agreements contains an existing provision that provides that a taxpayer may present its 
case to the competent authority of the Contracting Jurisdiction of which that person is a resident (or a 
national, if the issue involves non-discrimination based on nationality), and if so, the article and paragraph 
number of each such provision. When all Contracting Jurisdictions to a Covered Tax Agreement have 
made a notification with respect to a provision of a Covered Tax Agreement, the first sentence of 
paragraph 1 replaces that provision. In other cases (except where one of the Contracting States has reserved 
the right not to apply the first sentence of paragraph 1), the first sentence of paragraph 1 shall apply to the 
Covered Tax Agreement, but shall supersede the existing provision of the Covered Tax Agreement only to 
the extent that those provisions are incompatible with that sentence. 

204.  Paragraph 6(b)(i) requires each Party that has not reserved the right not to apply the second 
sentence of paragraph 1 to notify the Depositary of the list of its Covered Tax Agreements which provide 
that a case referred to in the first sentence of Article 16(1) must be presented within a specific time period 
that is shorter than three years from the first notification of the action resulting in taxation not in 
accordance with the provisions of the Covered Tax Agreement, as well as the Article and paragraph 
number of each such provision. Paragraph 6(b)(ii) requires each Party that has not reserved the right not to 
apply the second sentence of paragraph 1 to notify the Depositary of the list of its Covered Tax 
Agreements (as well as the article and paragraph number of each such provision) which include a provision 
that provides that a case referred to in the first sentence of Article 16(1) must be presented within a specific 
time period that is at least three years from the first notification of the action resulting in taxation not in 
accordance with the provisions of the Covered Tax Agreement. The combined effect of paragraphs 6(b)(i) 
and 6(b)(ii) is that the second sentence of paragraph 1 will apply to a Covered Tax Agreement if either: (1) 
all Contracting Jurisdictions to a Covered Tax Agreement make such a notification that the Covered Tax 
Agreement provides for a time period shorter than three years; or (2) no Contracting Jurisdiction to a 
Covered Tax Agreement makes such a notification that the Covered Tax Agreement provides for a time 
period of at least three years. In all other cases, the second sentence of paragraph 1 shall apply to the 
covered Tax Agreement, but shall supersede the existing provisions of the Covered Tax Agreement only to 
the extent that those provisions are incompatible with the second sentence of paragraph 1. 

205. Paragraph 6(c)(i) requires each Party to notify the Depositary of the list of its Covered Tax 
Agreements which do not contain provisions that provide that the competent authority that is presented 
with the case by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to be 
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual 
agreement with the competent authority of the other Contracting Jurisdiction, with a view to the avoidance 
of taxation which is not in accordance with the Covered Tax Agreement. The first sentence of paragraph 2 
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions to a Covered Tax 
Agreement have made such a notification.  

206. Paragraph 6(c)(ii) provides that each Party (other than a Party that has reserved the right not to 
apply the second sentence of paragraph 2) shall notify the Depositary of the list of its Covered Tax 
Agreements which do not contain provisions that require any agreement reached to be implemented 
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. The second sentence 
of paragraph 2 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions to a 
Covered Tax Agreement have made such a notification. 
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207. Paragraph 6(d)(i) requires each Party to notify the Depositary of the list of its Covered Tax 
Agreements which do not contain provisions that require the competent authorities of the Contracting 
Jurisdictions to endeavour to resolve by mutual agreement any difficulties or doubts arising as to the 
interpretation or application of the Covered Tax Agreement. The first sentence of paragraph 3 shall apply 
to a Covered Tax Agreement only where all Contracting Jurisdictions to a Covered Tax Agreement have 
made such a notification. 

208. Paragraph 6(d)(ii) requires each Party to notify the Depositary of the list of its Covered Tax 
Agreements which do not contain provisions that provide that the competent authorities may also consult 
together for the elimination of double taxation in cases not provided for in the Covered Tax Agreement. 
The second sentence of paragraph 3 shall apply to a Covered Tax Agreement only where all Contracting 
Jurisdictions to a Covered Tax Agreement have made such a notification. 

Article 17 – Corresponding Adjustments 

209. Element 1.1 of the Action 14 minimum standard also provides that jurisdictions should provide 
access to the mutual agreement procedure in transfer pricing cases and should implement the resulting 
mutual agreements (e.g. by making appropriate adjustments to the tax assessed). The Action 14 Report 
noted that it would be more efficient if jurisdictions also had the possibility to provide for corresponding 
adjustments unilaterally in cases in which they find the objection of the taxpayer to be justified. In this 
regard, Best Practice 1, contained in the Action 14 Report, states that jurisdictions should include Article 
9(2) of the OECD Model Tax Convention in their tax treaties. Article 17 of the Convention provides a 
mechanism for Parties to implement this Best Practice.  

Paragraph 1 

210. Paragraph 1 is based on the text of Article 9(2) of the OECD Model Tax Convention. Changes 
are made to the model text of Article 9(2) to conform the terminology used therein to the terminology used 
in the Convention. Article 9(2) of the OECD Model Tax Convention reads as follows: 

2.  Where a Contracting State includes in the profits of an enterprise of that State — and 
taxes accordingly — profits on which an enterprise of the other Contracting State has been 
charged to tax in that other State and the profits so included are profits which would have 
accrued to the enterprise of the first-mentioned State if the conditions made between the two 
enterprises had been those which would have been made between independent enterprises, 
then that other State shall make an appropriate adjustment to the amount of the tax charged 
therein on those profits. In determining such adjustment, due regard shall be had to the 
other provisions of this Convention and the competent authorities of the Contracting States 
shall if necessary consult each other. 

Paragraph 2 

211. Paragraph 2 contains a compatibility clause which describes the relationship between Article 
17(1) of the Convention and provisions of Covered Tax Agreements. It provides that Article 17(1) shall 
apply to Covered Tax Agreements in the place or absence of a provision requiring that a Contracting 
Jurisdiction shall make a corresponding adjustment where the other Contracting Jurisdiction makes an 
adjustment that reflects the arm’s length profits of an enterprise. Such existing provisions would include, 
for example, those modelled after Article 9(2) of the OECD Model Tax Convention or the UN Model Tax 
Convention, and also include provisions which require agreement by the competent authority of a 
Contracting Jurisdiction as a condition for making corresponding adjustment on the taxation by the other 
Contracting Jurisdiction.   
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Paragraph 3 

212.  The inclusion of Article 9(2) of the OECD Model Tax Convention in tax treaties is a best 
practice under Action 14 and is not required as part of the Action 14 minimum standard. However, element 
1.1 of the Action 14 minimum standard requires that jurisdictions provide access to the mutual agreement 
procedure in transfer pricing cases and implement the resulting mutual agreements regardless of whether 
the tax treaty contains a provision modelled after Article 9(2) of the OECD Model Tax Convention. To 
reflect this, Article 17(3) allows a Party to reserve the right not to apply paragraph 1 only on the basis that 
in the absence of the provisions described in Article 17(2) in Covered Tax Agreements, either (i) the Party 
making the reservation will make the adjustment as referred to in Article 17(1); or (ii) its competent 
authority will endeavour to resolve a transfer pricing case under the mutual agreement procedure provision 
of its tax treaty. Where one Contracting Jurisdiction to a Covered Tax Agreement makes such a reservation 
and the other Contracting Jurisdiction does not, Article 17 will not apply to the Covered Tax Agreement, 
and there is no expectation created under the Convention that the Contracting Jurisdiction that has not 
made the reservation will make a corresponding adjustment. 

213. A Party may also reserve the right for the Article not to apply to its Covered Tax Agreements that 
already contain a provision of the same type (whether or not the provision adopts the precise language of 
the OECD Model Tax Convention or the UN Model Tax Convention so long as the provision contains a 
requirement that a Contracting Jurisdiction shall make a corresponding adjustment). Such a provision 
would include, for example, a provision stating that a Contracting Jurisdiction shall make a corresponding 
adjustment if it considers the adjustment justified, or that the corresponding adjustment shall be made if 
there is an agreement reached between the competent authorities of the Contracting Jurisdictions. As 
described above in paragraph 17, however, such a provision would not include one which merely provides, 
for example, that the competent authorities of the Contracting Jurisdictions may consult together with a 
view to reach an agreement on the adjustment of profits in both Contracting Jurisdictions or that provides 
only that the Contracting Jurisdiction may make an appropriate adjustment. Paragraph 3 also provides for a 
Party that has made a reservation under Article 16(5)(c)(ii) to reserve the right for Article 17 not to apply 
to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it shall accept a treaty 
provision of the type contained in paragraph 1, provided that the Contracting Jurisdictions were able to 
reach agreement on that provision and on the provisions described in Article 16(5)(c)(ii).  

Paragraph 4 

214. Paragraph 4 requires each Party (other than a Party that has made either of the reservations under 
paragraph 3) to notify the Depositary of whether each of its Covered Tax Agreements contains an existing 
requirement to make a corresponding adjustment, and if so, the article and paragraph number of each such 
provision. The provisions of paragraph 1 will replace such provisions where all Contracting Jurisdictions to 
a Covered Tax Agreement have made such a notification. In other cases, paragraph 1 will apply to the 
Covered Tax Agreement, but will supersede existing provisions of a Covered Tax Agreement only to the 
extent that those provisions are incompatible with paragraph 1.  
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Part VI. Arbitration 

Article 18 – Choice to Apply Part VI  

215. Part VI of the Convention is intended to apply only between Parties that explicitly choose to 
apply it. Article 18 allows a Party to choose to apply Part VI with respect to its Covered Tax Agreements 
by notifying the Depositary of its choice. As between two Contracting Jurisdictions to a Covered Tax 
Agreement, Part VI will apply only if both Contracting Jurisdictions notify the Depositary that they choose 
to apply it.   

Article 19 – Mandatory Binding Arbitration 

Paragraph 1 

216. Paragraph 1 contains the core arbitration provision. It provides that, where the competent 
authorities are unable to reach an agreement on a case pursuant to the mutual agreement procedure under 
the Covered Tax Agreement within a period of two years, unresolved issues will, at the request of the 
person who presented the case, be submitted to arbitration in the manner described in Part VI. This 
arbitration process is available where, under the provisions of a Covered Tax Agreement relating to the 
mutual agreement procedure (as they may be modified by Article 16(1)), a person has presented a case to 
the competent authority of a Contracting Jurisdiction on the basis that the actions of one or both of the 
Contracting Jurisdictions have resulted for that person in taxation not in accordance with the provisions of 
the Covered Tax Agreement. The start date for this two-year period is determined pursuant to paragraph 8 
or 9, as the case may be. The competent authorities may, however, agree to a different time period with 
respect to a particular case, provided that they notify the person who presented the case of such agreement 
prior to the expiration of the two-year period referred to in subparagraph b). This different time period with 
respect to a particular case could be longer or shorter than the two-year period referred to in subparagraph 
b), depending, for example, on the nature and complexity of the particular case. In addition, as noted below, 
paragraph 11 permits a Party to reserve the right to substitute a three-year period for the two-year period 
referred to in subparagraph b) for the purposes of applying Article 19 to its Covered Tax Agreements. A 
Party is also permitted to formulate reservations with respect to the scope of cases that are eligible for 
arbitration, as described below in the sections of this Explanatory Statement related to Article 28(2) 
(subject to the acceptance of those reservations by the other Parties).  

Paragraph 2 

217. As noted in paragraph 51 of the Action 14 Report, the mutual agreement procedure is available to 
taxpayers irrespective of the judicial and administrative remedies provided by the domestic law of the 
Contracting Jurisdictions. Most tax administrations, however, will require that one process take place 
before the other, to ensure that a taxpayer’s case will not proceed through both the mutual agreement 
procedure and a domestic court or administrative proceeding at the same time. To accommodate this 
approach, paragraph 2 provides that the period provided in paragraph 1(b) will stop running where a 
competent authority has suspended the mutual agreement process referred to in paragraph 1(a) because a 
case with respect to one or more of the same issues is pending before a court or administrative tribunal. 
The period will start running again when a final decision has been rendered by the court or administrative 
tribunal or the case has been suspended or withdrawn. It should be noted, however, that where a Party 
makes the reservation described in Article 19(12), the arbitration process will terminate if a decision is 
rendered by the court or administrative tribunal during the period in which the arbitration process is 
suspended.  
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218. Paragraph 2 also provides that the period provided in paragraph 1(b) will stop running where a 
person who presented a case and a competent authority have agreed to suspend the mutual agreement 
process for any reason. This would apply, for example, where the taxpayer and the competent authority 
have agreed to suspend the mutual agreement procedure due to serious illness or some other personal 
hardship. The period would start running again once that suspension has been lifted.  

Paragraph 3 

219. In some cases, after a taxpayer has provided the initial information needed to undertake 
substantive consideration of the case, the competent authorities may need to request additional information 
from the taxpayer. For example, after the period provided in paragraph 1(b) has begun and after further 
analysis based on working the case, a competent authority may determine that it needs additional 
information in respect of a particular structure or transaction in order to reach agreement on how to resolve 
a remaining issue. In such cases, a failure by a person directly affected by the case (i.e., the person who 
made the initial request for a mutual agreement procedure or a person whose tax liability is directly 
affected by the case) to provide such additional information in a timely manner may delay or prevent the 
competent authorities from being able to resolve the case. To address this, paragraph 3 provides that the 
period provided in paragraph 1(b) shall be extended where both competent authorities agree that a person 
directly affected by the case has failed to provide in a timely manner any additional material information 
requested by either competent authority after the start of the period provided in paragraph 1(b). In that case 
the period will be extended for an amount of time equal to the period beginning on the date by which the 
information was requested, and ending on the date on which that information was ultimately provided.  

Paragraph 4 

220. The arbitration process provided for by Part VI is intended to provide a mechanism for the 
competent authorities to resolve issues that may otherwise prevent agreement with respect to cases under 
the mutual agreement procedure. Given that the arbitration process is an extension of the mutual agreement 
procedure that serves to enhance the effectiveness of the procedure, subparagraph a) provides that the 
arbitration decision shall be implemented through the mutual agreement concerning a particular case. This 
means that following the decision of the arbitration panel, the competent authorities will enter into a 
mutual agreement that (except to the extent that Article 24 applies) reflects the outcome of the arbitration 
decision. This subparagraph also provides that the arbitration decision is final, meaning that, subject to 
subparagraph b)(ii), the arbitration decision cannot be changed, either by the competent authorities or by 
the arbitration panel, unless the provisions of Article 24 apply to permit agreement on a different resolution. 

221. Subparagraph b) provides that the arbitration decision shall be binding on both Contracting 
Jurisdictions except in three situations: (i) if a person directly affected by the case does not accept the 
mutual agreement that implements the arbitration decision; (ii) if the arbitration decision is held to be 
invalid by a final decision of the courts of one of the Contracting Jurisdictions; and (iii) if a person directly 
affected by the case pursues litigation in any court or administrative tribunal on the issues which were 
resolved in the mutual agreement implementing the arbitration decision. The term “final decision of the 
courts” describes a decision that is not merely an interim order or decision. The decision can be at any 
level of court in one of the Contracting Jurisdictions.  

222. Subparagraph b)(i) addresses the situation in which a person directly affected by the case does 
not accept the mutual agreement that implements the arbitration decision. Where a mutual agreement is 
reached before domestic remedies have been exhausted, the competent authorities may require, as a 
condition for the finalisation or conclusion of the agreement, that the taxpayer renounce the exercise of 
rights to domestic legal remedies with respect to the issues resolved through the mutual agreement on the 
case. Without such a renunciation, a subsequent court decision could prevent the tax authorities from 
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implementing the agreement. As a result, a person directly affected by the case will be considered not to 
accept the mutual agreement if that person does not withdraw from any domestic legal procedures or 
otherwise terminate any pending court or administrative proceedings in a manner consistent with the 
mutual agreement within 60 days after being notified of the mutual agreement implementing the arbitration 
decision. Where the mutual agreement is not accepted, or is considered not to have been accepted, the case 
shall not be eligible for any further consideration by the competent authorities.  

223. Subparagraph b)(ii) provides that if a final decision of the courts of one of the Contracting 
Jurisdictions holds that the arbitration decision is invalid, the request for arbitration shall be considered not 
to have been made and the arbitration process shall be considered not to have taken place (except for the 
purposes of Article 21, related to confidentiality, and Article 25, related to the costs of arbitration 
proceedings). This paragraph is not intended to provide independent grounds for the invalidation of an 
arbitration decision where such grounds do not exist under the domestic laws of the Contracting 
Jurisdictions. Instead, it is meant to ensure that where a court of one of the Contracting Jurisdictions 
invalidates an arbitration decision based on such existing rules, the other Contracting Jurisdiction is not 
bound to implement the decision. This may occur under the domestic laws of some jurisdictions, for 
example, where there has been a procedural failure (e.g. a violation of the impartiality or independence 
requirements applicable to arbitrators pursuant to Article 20, a breach of the applicable confidentiality 
requirements pursuant to Article 21, or collusion between the taxpayer and one of the Contracting 
Jurisdictions) that has materially affected the outcome of the arbitration process. It is not expected, 
however, that a court would overturn an arbitration decision because it disagrees with the outcome of the 
arbitration process. This subparagraph also provides that in such a case the taxpayer can make a new 
request for arbitration unless the competent authorities agree that such a new request should not be 
permitted. Such a new request may be made without waiting for the passing of the period provided in 
paragraph 1(b), since such period will have already passed. It is expected that the competent authorities 
would agree that such a request should not be permitted where the actions of the taxpayer were the main 
reason for the invalidation of the arbitration decision.  

224. Subparagraph b)(iii) provides that the arbitration decision shall not be binding on either 
Contracting Jurisdiction if the taxpayer pursues litigation in a court or administrative tribunal on issues that 
were resolved in the mutual agreement implementing the arbitration decision. This subparagraph ensures 
that where a Party is not permitted under its domestic law to require a taxpayer to agree to forego litigation 
as part of accepting a decision under the mutual agreement procedure, that litigation cannot be used to 
achieve non-taxation or reduced taxation, for example by asserting that the arbitration decision binds one 
Contracting Jurisdiction while the outcome of the litigation binds the other.  

Paragraphs 5 through 9 

225. Paragraphs 5 through 9 provide detailed rules to establish the start date of the period before a 
case becomes eligible for arbitration. Paragraph 5 provides that the competent authority that received the 
initial request for a mutual agreement procedure must, within two calendar months of receiving the initial 
request for a mutual agreement procedure, notify the person who presented the case that the request has 
been received, and send a notification of the request, along with a copy of the request, to the other 
competent authority. Under paragraph 6, a competent authority must notify the person that presented the 
case and the other competent authority that it has received all information necessary to undertake 
substantive consideration of the case, or request additional information for that purpose from the person 
that presented the case, within three calendar months from the date on which it received the initial request 
or was notified of the request, as the case may be. As noted below in paragraph 229, the competent 
authorities should settle between them the minimum information that each of them will require in order to 
undertake substantive consideration of the case, and should publish a list of such information. The 

204



 

 

competent authorities may also wish to settle other procedural matters related to the application of 
paragraphs 5 through 9.  

226. Where one or both competent authorities request additional information, paragraph 7 provides 
that after receiving such information, the competent authority requesting the information would have three 
calendar months to notify the person presenting the case and the other competent authority that it has 
received all necessary information, or that requested information is still missing. 

227. The start date of the period referred to in paragraph 1(b) depends on whether such additional 
information has been requested. Where no request for additional information has been made, paragraph 8 
provides that the start date is the earlier of: a) the date on which both competent authorities have notified 
the person who presented the case that all necessary information was received (i.e., the date on which the 
second of the two competent authorities has made that notification), and b) three calendar months after the 
date on which the competent authority to which the request for a mutual agreement procedure was initially 
made notified the other competent authority of the request. 

228. Where additional information was requested, paragraph 9 provides that, in general, the start date 
is the earlier of: a) the latest date on which the competent authorities that requested additional information 
have notified the taxpayer and the other competent authority that the information has been received; and b) 
the date that is three calendar months after both competent authorities have received the additional 
information from the person who presented the case. If either competent authority notifies the taxpayer and 
the other competent authority that some of the requested information is still missing, such notification shall 
be treated as a request for additional information.  

Paragraph 10 

229. In recognition of the wide variety of legal and tax systems, and the fact that each competent 
authority relationship is unique, paragraph 10 requires that the competent authorities of the Contracting 
Jurisdictions settle the mode of application of the arbitration provisions by mutual agreement, including 
(but not limited to) the minimum information necessary for each competent authority to undertake 
substantive consideration of the case, before the date on which unresolved issues in a mutual agreement 
procedure case are first eligible to be submitted to arbitration. Ordinarily, a Contracting Jurisdiction’s 
published guidance would indicate the information that would be required for consideration of a request for 
a mutual agreement procedure. In such cases, it is assumed that the competent authorities of the 
Contracting Jurisdictions would generally mutually agree to list or otherwise identify the information 
included in that guidance as the information that would be required by each Contracting Jurisdiction to 
undertake substantive consideration of the case. 

230. While Part VI sets out the core provisions related to arbitration, as well as default rules to ensure 
that the key structural elements of the process are in place, ensuring the smooth functioning of the 
arbitration process will require close collaboration by the competent authorities to jointly agree on the 
procedural and operational details of the arbitration process. It will be important for the competent 
authorities to consult closely on these details in order to ensure that the mode of application of Part VI is 
settled before unresolved issues in a mutual agreement procedure case are first eligible for arbitration. This 
mode of application may be changed from time to time thereafter. In the absence of an agreement in 
advance, competent authorities and taxpayers may experience difficulty and delay in progressing through 
the arbitration process. It is expected that a model competent authority agreement that can be used as a 
basis for this consultation will be produced. Examples of the types of details that should be agreed between 
the competent authorities are described below in the explanatory text related to the other provisions of Part 
VI.  
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Paragraph 11 

231. Paragraph 11 allows a Party to reserve the right to replace the two-year period set forth in 
paragraph 1(b) with a three-year period for the purposes of applying Part VI to its Covered Tax 
Agreements. Like other reservations to the Convention, where a Contracting Jurisdiction to a Covered Tax 
Agreement makes this reservation, it will apply for the purposes of the application of that Covered Tax 
Agreement by both Contracting Jurisdictions.  

Paragraph 12 

232. In some jurisdictions a mutual agreement concluded by the competent authority cannot override 
the decision of a court or administrative tribunal of that jurisdiction, either as a matter of law or as a matter 
of administrative policy or practice. Those jurisdictions, or jurisdictions intending to adopt such a practice, 
may wish to ensure that the arbitration process cannot be pursued with respect to issues that have been 
resolved through domestic litigation, either before submission of the issues to arbitration or during the 
arbitration process. Paragraph 12 addresses this issue by permitting a Party to reserve the right to exclude 
from arbitration issues with respect to which a decision has been rendered by a court or administrative 
tribunal of either Contracting Jurisdiction.  

233. In the case of a Covered Tax Agreement of a Contracting Jurisdiction which has made the 
reservation described in paragraph 12, an unresolved issue shall not be submitted to arbitration if a decision 
on that issue has already been rendered by a court or administrative tribunal of either Contracting 
Jurisdiction. In addition, the arbitration process will terminate if a decision concerning the unresolved issue 
is rendered by a court or administrative tribunal of one of the Contracting Jurisdictions at any time after a 
request for arbitration has been made and before the arbitration decision has been delivered. 

Article 20 – Appointment of Arbitrators    

Paragraphs 1 and 2 

234. Paragraphs 1 and 2 set out basic rules for the composition of an arbitration panel and the 
appointment and qualifications of arbitrators. While these rules would apply by default, paragraph 1 also 
permits the competent authorities to mutually agree on different rules, either generally or with respect to a 
particular case.  

235. Under paragraph 2, the arbitration panel is composed of three individual members. These 
members must have expertise or experience in international tax matters, though, unless the competent 
authorities agree otherwise, there is no requirement that each member have experience as a judge or an 
arbitrator. One member is to be appointed by each competent authority within 60 days of the date of the 
request for arbitration pursuant to Article 19(1). Those two members must then, within 60 days of the latter 
of their appointments, appoint a third member who is not a national or resident of either Contracting 
Jurisdiction to serve as Chair of the arbitration panel.  

236. Each member appointed to the arbitration panel must, at the time of accepting his or her 
appointment, be impartial and independent of the competent authorities, tax administrations, and ministries 
of finance (or relevant equivalent ministries or departments, regardless of their name) of the Contracting 
Jurisdictions, as well as all persons directly affected by the case and their advisors. Each member must also 
maintain his or her impartiality and independence throughout the proceedings, and must for a reasonable 
period of time thereafter avoid conduct that may damage the appearance of impartiality and independence 
of the members of the arbitration panel with respect to the proceedings. Such conduct would include, for 
example, accepting employment with one of the persons directly affected by the case soon after delivering 
the arbitration decision with respect to the case. In settling the mode of application of Part VI, the 
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competent authorities may wish to agree on additional details with respect to the applicable standards for 
impartiality and independence. For example, the competent authorities may wish to require that any 
prospective arbitration panel member disclose to the competent authorities any fact or circumstance likely 
to call into question that prospective member’s impartiality or independence. The competent authorities 
may also wish to agree to rules addressing the situation in which a panel member is unable to perform his 
or her duties, as a result of illness or incapacity, failing to meet standards for impartiality and independence, 
or any other reason. 

Paragraphs 3 and 4 

237. Paragraphs 3 and 4 describe default rules which would apply in the case in which either 
competent authority fails, within the prescribed time periods, to appoint an arbitrator, or in the case in 
which two initial members of the arbitration panel fail to appoint a Chair. These paragraphs provide that, in 
such cases, the appointment will be made by the highest ranking official of the Centre for Tax Policy and 
Administration of the OECD that is not a national of either Contracting Jurisdiction. These default rules are 
intended to ensure that arbitration, and therefore a resolution of the issues in a mutual agreement procedure 
case, cannot be unduly delayed by a failure to constitute an arbitration panel. As default rules, the rules in 
paragraphs 3 and 4 will apply only to the extent that the competent authorities have not mutually agreed on 
different rules. 

Article 21 – Confidentiality of Arbitration Proceedings 

Paragraph 1 

238. To ensure that the arbitration process can accomplish its purpose without undermining the 
confidentiality of the mutual agreement procedure, it is important that the competent authorities be 
permitted to provide arbitrators with relevant information, subject to the same strict confidentiality 
requirements that would apply to the competent authorities themselves. To accomplish this, paragraph 1 
provides that, solely for the purposes of Part VI, the Covered Tax Agreement and the domestic laws of the 
Contracting Jurisdictions related to the exchange of information, confidentiality, and administrative 
assistance, the members of the arbitration panel shall be considered persons or authorities to whom 
information may be disclosed. Pursuant to paragraph 1, such information may also be disclosed to 
prospective arbitrators, but solely to the extent necessary to verify their ability to fulfil the requirements of 
arbitrators, including, for example, their independence and impartiality. Paragraph 1 additionally provides 
that information received by the arbitration panel or by prospective arbitrators, as well as any information 
that the competent authorities may receive from the arbitration panel, shall be considered information 
exchanged under the exchange of information and administrative assistance provisions of the Covered Tax 
Agreement. Recognising the need to balance the goal of minimising the number of people to whom 
information may be disclosed against arbitration panel members’ need for staff support, this paragraph also 
provides for disclosure under the same conditions to a maximum of three staff per panel member.  

Paragraph 2 

239. Paragraph 2 requires the competent authorities to ensure that members of the arbitration panel 
and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat any information 
relating to the arbitration proceeding consistently with the confidentiality and nondisclosure requirements 
under the provisions of the Covered Tax Agreement related to the exchange of information and 
administrative assistance and under the applicable laws of the Contracting Jurisdictions. As part of the 
agreement on the mode of application of Part VI under Article 19(10), the competent authorities may wish 
to settle the details of this process, including which competent authority would obtain such written 
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agreement. The consequences of breaching such an agreement would be determined under the domestic 
laws of the Contracting Jurisdictions and under the terms of the agreement.  

Article 22 – Resolution of a Case Prior to the Conclusion of the Arbitration 

240. Recognising that the purpose of arbitration under Part VI is to resolve disputes between the 
competent authorities arising from mutual agreement procedure cases, Article 22 provides that the mutual 
agreement procedure, as well as the arbitration procedure, will terminate if, during the arbitration process 
(at any time after a request for arbitration has been made and before the arbitration panel has delivered its 
decision), either (i) the competent authorities come to a mutual agreement to resolve the case or (ii) the 
taxpayer withdraws either its request for arbitration or its request for a mutual agreement procedure.  

Article 23 – Type of Arbitration Process 

Paragraph 1 

241. Paragraph 1 provides for default rules with respect to the type of arbitration process that will 
apply for the purposes of arbitration proceedings pursuant to Part VI, but permits the competent authorities 
of the Contracting Jurisdictions to mutually agree on different rules, which may apply to all cases or to a 
particular case.  

242. By default, a “final offer” arbitration process (otherwise known as “last best offer” arbitration) 
will apply, except to the extent that the competent authorities mutually agree on different rules. Under this 
approach, the competent authorities will each submit to the arbitration panel a proposed resolution which 
addresses all of the unresolved issues in the case in a manner that is consistent with any previous 
agreements that have been reached in that case by the competent authorities. For each adjustment or similar 
issue in the case, the proposed resolution will include only the disposition of specific monetary amounts 
(for example, of income or expense) or the maximum rate of tax charged pursuant to the Covered Tax 
Agreement. In some cases, however, unresolved issues will include questions regarding whether the 
conditions for applying a provision of a Covered Tax Agreement have been met. Where the unresolved 
issues in a case include such a “threshold question”, such as whether a person is a resident of a Contracting 
Jurisdiction or whether an enterprise of one of the Contracting Jurisdictions has a permanent establishment 
in the other Contracting Jurisdiction, the competent authorities may submit their proposed answers to the 
threshold question (i.e. yes or no). If there are other unresolved issues the disposition of which is 
contingent on the answer reached with respect to the threshold question, it is expected that the competent 
authorities would also submit alternative proposed resolutions of those remaining issues.  

243. The proposed resolutions submitted by the competent authorities of each Contracting Jurisdiction 
may be supported by a position paper. Each competent authority may also submit a reply submission with 
respect to the proposed resolution and supporting position paper submitted by the other competent 
authority. The reply submission and its supporting paper are meant to address only the positions and 
arguments of the other competent authority, and are not intended as an opportunity for a competent 
authority to advance additional arguments in favour of its own position. Paragraph 1(b) provides that each 
competent authority that submits a proposed resolution, position paper or reply submission must provide a 
copy to the other competent authority by the date on which such proposed resolution, position paper or 
reply submission was due. Due dates for the proposed resolutions, position papers, and reply submissions, 
along with other details with respect to these documents (such as, for example, their maximum length) 
should be provided in the competent authority agreement on the mode of application of the arbitration 
procedure entered into pursuant to Article 19(10). As part of that agreement, the competent authorities may 
also wish to describe the process they will use to reach agreement on the issues to be resolved by the 
arbitration panel.  
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244. In the “final offer” arbitration process, the arbitration panel will select as its decision one of the 
proposed resolutions submitted by the competent authorities. In a case involving one or more threshold 
questions, the arbitration panel will decide the threshold question(s), and then adopt one of the alternative 
proposed resolutions submitted by the competent authorities. The decision will be adopted by a simple 
majority of the panel members, and will not include any rationale or explanation. In light of the purpose of 
arbitration to act as a streamlined method for resolving disputes between the competent authorities, the 
decision will be delivered in writing to the competent authorities and may not be used as precedent with 
respect to any other cases.  

Paragraph 2 

245. Under paragraph 2, a Party that is not willing to accept the “final offer” approach described in 
paragraph 1 as a default rule may reserve the right not to apply paragraph 1 to its Covered Tax Agreements 
and to adopt the “independent opinion” approach as the default type of arbitration process, except to the 
extent that the competent authorities of the two Contracting Jurisdictions mutually agree on different rules, 
which may apply to all cases or to a particular case. Under the “independent opinion” approach, each 
competent authority must provide to the arbitration panel any information that the panel may consider 
necessary to reach its decision. As part of the mutual agreement under Article 19(10), the competent 
authorities may wish to describe the process they will use to reach agreement on the issues to be resolved 
by the arbitration panel. The competent authorities may also agree, as part of the competent authority 
agreement entered into pursuant to Article 19(10), that each competent authority may submit a supporting 
position paper for consideration by the arbitration panel. Unless the competent authorities agree otherwise, 
the arbitration panel may not take into account any information that was not available to both competent 
authorities before both competent authorities received the request for arbitration. 

246. The arbitration panel will then decide the issues which have been submitted to arbitration in 
accordance with the applicable provisions of the Covered Tax Agreement and, subject to those provisions, 
those of the domestic laws of the Contracting Jurisdictions. In this regard, the arbitration panel would 
review the application of domestic law only to the extent necessary to determine whether a Contracting 
Jurisdiction correctly applied the Covered Tax Agreement. The competent authorities may also, by mutual 
agreement, identify other sources of law or authority that will be considered by the arbitration panel.  

247. The decision of the arbitration panel will be presented to the competent authorities in writing, 
indicating the sources of law relied upon and the reasoning which led to its result. It would also normally 
include a description of the relevant facts and circumstances of the case, a clear statement of the positions 
of both competent authorities, and a short summary of the proceedings. The adoption of the arbitration 
decision will be by a simple majority of the panel members. As with the “final offer” approach, the 
decision will have no precedential value.  

Paragraph 3 

248.  Where a Party that has chosen to apply Part VI has made the reservation permitted by paragraph 
2 and another Party that has chosen to apply Part VI either (i) also makes the reservation permitted by 
paragraph 2 or (ii) does nothing, the “independent opinion” approach will apply as between those two 
Parties. Paragraph 3 accordingly provides a mechanism to address the situation in which two Parties have 
differing, firmly-held views on their preferred type of arbitration process. Under paragraph 3, a Party that 
has not reserved the right to apply the independent opinion approach as a default rule under paragraph 
2may reserve the right for the default rules provided in paragraphs 1 and 2 not to apply with respect to its 
Covered Tax Agreements with Parties that have reserved the right to apply the “independent opinion” 
approach as a default rule in place of “final offer” arbitration. Where a Party has made the reservation 
permitted by paragraph 3, it would be left to the competent authority of that Party and the competent 
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authority of the Party that made a reservation under paragraph 2 to determine the type of arbitration 
process that would apply as between those two Parties.  

249. Where a reservation under paragraph 3 has been made by either Contracting Jurisdiction to a 
Covered Tax Agreement, and where the other Contracting Jurisdiction has made a reservation under 
paragraph 2, the competent authorities are required to endeavour to reach an agreement on the type of 
arbitration process that will apply to all cases arising under the Covered Tax Agreement. Until such 
agreement is reached, Article 19 will not apply. As a result, the competent authorities are not required to 
consider a request for arbitration until such an agreement is reached.  

Paragraphs 4 and 5 

250. Paragraph 4 provides that Parties may choose to apply paragraph 5 to their Covered Tax 
Agreements. This paragraph is an optional provision which, subject to paragraphs 6 and 7, will apply 
between two Contracting Jurisdictions to a Covered Tax Agreement if either Contracting Jurisdiction 
chooses to apply it and notifies the Depositary accordingly. Paragraph 5 requires the competent authorities, 
prior to the start of arbitration proceedings, to ensure that each taxpayer involved in the case and their 
advisors agree in writing not to disclose any of the information received during the course of the arbitration 
proceedings from either competent authority or from the arbitration panel. A material breach of this 
agreement between the time at which the request for arbitration was made and before the arbitration panel 
has delivered its decision will result in the termination of the mutual agreement procedure and the 
arbitration proceedings with respect to the case. 

Paragraphs 6 and 7 

251. Paragraph 6 allows a Party, other than a Party that has chosen to apply paragraph 5, to reserve the 
right not to apply paragraph 5 with respect to one or more identified Covered Tax Agreements (or with 
respect to all of its Covered Tax Agreements). A Party that has chosen to apply paragraph 5, however, may 
reserve the right under paragraph 7 for Part VI not to apply at all with respect to any Covered Tax 
Agreement for which the other Contracting Jurisdiction has made the reservation pursuant to paragraph 6. 
The overall effect of paragraphs 4 through 7 is to ensure that where a Contracting Jurisdiction to a Covered 
Tax Agreement has chosen to apply paragraph 5, taxpayers will be required to keep information received 
during the arbitration process secret by default. Parties that do not consider this necessary, however, may 
opt out of this requirement with respect to one or more Covered Tax Agreements. Parties that consider it 
essential to require the taxpayer to maintain strict confidentiality, however, may opt out of arbitration 
entirely with a Party that has opted out of the nondisclosure rule.  

Article 24 – Agreement on a Different Resolution 

Paragraphs 1 and 2 

252. Paragraph 1 permits a Party to choose to apply paragraph 2 with respect to its Covered Tax 
Agreements. Notwithstanding Article 19(4), paragraph 2 allows the competent authorities to depart from 
the arbitration decision and to agree on a different resolution within three calendar months after the 
decision has been delivered to them. This may arise, for example, if the arbitration panel issues a decision 
that both competent authorities consider to be an inappropriate resolution of the issues in the case. 
Paragraph 2 is an optional provision and will be applied with respect to a Covered Tax Agreement only if 
both Contracting Jurisdictions choose to apply it.  

210



 

 

Paragraph 3 

253. Some jurisdictions consider that Article 24 would be unlikely to be applied where the “final offer” 
approach described in Article 23(1) is used, given that under “final offer” arbitration, the arbitration 
panel’s decision will be the position of one of the two competent authorities. To accommodate this view, 
paragraph 3 therefore allows a Party that chooses to apply paragraph 2 to reserve the right for paragraph 2 
to apply only with respect to its Covered Tax Agreements for which the “independent opinion” approach 
described in Article 23(2) is applied.  

Article 25 – Costs of Arbitration Proceedings 

254. Article 25 provides that the competent authorities of the Contracting Jurisdictions shall settle by 
mutual agreement rules for the division of the fees and expenses of the members of the arbitration panel 
(which shall not include those of the staff of such members), as well as any costs incurred in connection 
with the arbitration proceedings. It also provides that, in the absence of such agreement, (i) each 
Contracting Jurisdiction will bear its own expenses and those of its appointed panel member; and (ii) the 
cost of the chair of the arbitration panel and the other expenses associated with the conduct of the 
arbitration proceedings will be borne by the two Contracting Jurisdictions in equal shares. The reference to 
“other expenses” is intended to include expenses such as the reasonable travel and telecommunication 
costs of the chair, but is not intended to include internal costs associated with the logistical arrangements 
for the meetings of the arbitration panel, such as the use of meeting facilities owned by a Contracting 
Jurisdiction, related resources, financial management, other logistical support provided by the competent 
authority of a Contracting Jurisdiction, and general administrative coordination of the proceedings, which 
would generally be borne by the Contracting Jurisdiction that hosts the meeting.  

255. The competent authorities may also wish to reach agreement on a scale for the fees to be paid to 
the members of the arbitration panel. They are free to agree to set such fees in a way that reflects the 
particular circumstances of the Contracting Jurisdictions, their particular relationship, and the type of 
arbitration process. In addition, in some jurisdictions, ratification procedures may require that estimated 
costs connected to arbitration procedures be identified. For those jurisdictions, it may be necessary for the 
competent authorities to agree on a schedule of fees in advance. Jurisdictions have used a variety of 
schedules of fees as resources for this purpose, including the schedule of fees set by the International 
Centre for Settlement of Investment Disputes and the schedule of fees provided in the Revised Code of 
Conduct for the Convention of 23 July 1990 on the elimination of double taxation in connection with the 
adjustment of profits of associated enterprises (the EU Arbitration Convention). Jurisdictions have also 
limited the amount of travel and the number of days for which the panel members will be compensated. 

Article 26 – Compatibility 

Paragraph 1 

256. Paragraph 1 is a compatibility clause which describes the interaction between the provisions of 
Part VI and provisions of Covered Tax Agreements that provide for arbitration of mutual agreement 
procedure cases. This paragraph provides that the provisions of Part VI will apply to Covered Tax 
Agreements that do not already provide for arbitration of unresolved issues arising from mutual agreement 
procedure cases brought to the competent authorities by taxpayers. Part VI will also apply in place of 
existing arbitration provisions that apply to issues arising from mutual agreement procedure cases (whether 
they provide for mandatory binding arbitration or not), subject to the reservation in paragraph 4, described 
below, which permits a Party to preserve the application of certain existing mandatory binding arbitration 
provisions. Each Party that chooses to apply Part VI is required to notify the Depositary whether its 
Covered Tax Agreements (other than those within the scope of a reservation under paragraph 4) contain 
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arbitration provisions (and, if so, the article and paragraph number of each such provision). It is expected 
that in some cases, Contracting Jurisdictions to a Covered Tax Agreement that already provides for 
mandatory binding arbitration will prefer to make the reservation described in paragraph 4 to preserve 
those provisions. In other cases, as noted above in paragraphs 15 and 18, it is expected that the Contracting 
Jurisdictions will use their best efforts to notify the Depositary of all existing provisions that provide for 
the arbitration of unresolved issues arising from a mutual agreement procedure case. As a result, the 
circumstance in which an existing arbitration provision is not identified is expected to be extremely rare.   

Paragraph 2 

257. Paragraph 2 describes the interaction between the provisions of Part VI and the provisions of a 
bilateral or multilateral convention that provides for the mandatory binding arbitration of unresolved issues 
that arise from a mutual agreement procedure case. Given that a purpose of such conventions, like the 
purpose of Part VI, is to resolve disputes efficiently and effectively, paragraph 2 avoids duplication of 
efforts by providing that an unresolved issue arising from a mutual agreement procedure case will not be 
submitted to arbitration under Part VI if an arbitration panel or similar body has previously been set up 
with respect to the issue under another bilateral or multilateral convention that provides for the mandatory 
binding arbitration of unresolved issues. Where an arbitration panel has not yet been set up under another 
convention, however, Part VI would continue to apply to ensure that unresolved issues that arise in mutual 
agreement procedure cases and that are eligible for submission to arbitration pursuant to Article 19 can be 
resolved as quickly as possible.  

Paragraph 3 

258. Paragraph 3 clarifies that the provisions of Part VI are not intended to affect the fulfilment of 
wider obligations (e.g., obligations to resolve issues or cases that are not covered by Part VI) with respect 
to the arbitration of unresolved issues arising in the context of a mutual agreement procedure resulting 
from any conventions to which the Contracting Jurisdictions are or will become parties, other than 
provisions of a Covered Tax Agreement which have been superseded by Part VI pursuant to paragraph 1.   

Paragraph 4 

259. As noted above, paragraph 4 allows a Party to preserve existing mandatory binding arbitration 
provisions by reserving the right for Part VI not to apply to one or more identified Covered Tax 
Agreements (or to all of its Covered Tax Agreements) that provide for mandatory binding arbitration of 
unresolved issues arising in a mutual agreement procedure case. In this context, a Covered Tax Agreement 
would be considered to provide for “mandatory binding arbitration” if, under specific circumstances (such 
as a request by a person who presented the case), the competent authorities are required to submit issues 
arising in a mutual agreement procedure case that are not resolved after a specific amount of time to 
arbitration, and the outcome of that arbitration is binding on the competent authorities.  
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Part VII. Final Provisions 

Article 27 – Signature and Ratification, Acceptance or Approval 

Paragraph 1  

260. Paragraph 1 provides that the Convention will be open for signature as of 31 December 2016. It 
goes on to provide that the Convention is open for signature by all States.  

261. In addition, given that certain non-State jurisdictions have concluded tax agreements under the 
arrangements with the State responsible for their international relations, the Convention is open for 
signature by jurisdictions listed in subparagraph b). Following the name of each jurisdiction in 
subparagraph b), the name of the State which is responsible for the international relations of that 
jurisdiction is specified in parentheses. The inclusion of each jurisdiction listed in subparagraph b) was 
authorised by the State responsible for its international relations and was agreed by the ad hoc Group. 

262. Finally, subparagraph c) provides that the Parties and Signatories may decide to authorise other 
non-State jurisdictions to become Parties to the Convention following its opening for signature on 31 
December 2016. This decision must be made by consensus, meaning that any jurisdiction which is not 
listed in subparagraph b) can only become a Party to the Convention if no Party or Signatory objects. 

Paragraph 2  

263. Paragraph 2 provides that signature of the Convention shall be followed by ratification, 
acceptance or approval. The appropriate term will depend on domestic legal requirements. Once the 
domestic procedures have been completed, an instrument of ratification, acceptance or approval must be 
deposited with the Depositary and this is the event which triggers the rule for the entry into force of the 
Convention pursuant to Article 34 of the Convention. 

Article 28 – Reservations 

Paragraph 1  

264. Paragraph 1 sets out a list of authorised reservations by reference to the provision in which they 
are set out. With the exception of reservations to Part VI of the Convention which are governed by Article 
28(2), these are the only reservations which may be made under the Convention.  

Paragraph 2 

265.  Paragraph 2(a) provides that any Party that chooses under Article 18 (Choice to Apply Part VI) 
to apply Part VI (Arbitration) of the Convention may formulate one or more reservations with respect to 
the scope of cases that shall be eligible for arbitration under Part VI. In developing Part VI, the Sub-Group 
on Arbitration considered establishing a list of defined reservations with respect to the scope of cases. It 
was considered, however, that while the certainty provided by such a list would be desirable, it was 
unlikely that consensus could be reached on a list of defined reservations among all members of the Sub-
Group. In addition, there was concern that if a Party had strong policy concerns with respect to particular 
types of cases that were not listed (for example because that Party did not take part in the initial 
development of Part VI), that Party might be unable to choose to apply Part VI despite a desire to commit 
to mandatory binding arbitration for other types of cases. Paragraph 2 was therefore added to provide 
Parties committing to arbitration with flexibility to tailor the scope of cases that will be eligible for 
arbitration to reflect their domestic policies regarding arbitration. 
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266.  As provided in paragraph 5, a reservation under paragraph 2(a) would generally be made at the 
time of signature or when depositing the instrument of ratification, acceptance or approval. For a Party that 
does not choose to apply Part VI at the time it becomes a Party to the Convention, but chooses later to 
apply Part VI by making a notification to the Depositary, however, reservations under paragraph 2(a) must 
be made at the same time as the Party’s notification to the Depositary that it chooses to apply Part VI 
pursuant to Article 18. 

267.  Paragraph 2(b) provides that reservations made under paragraph 2(a) will be subject to 
acceptance by the other Parties. It specifies that a reservation made under paragraph 2(a) shall be 
considered to have been accepted by another Party if that other Party has not notified the Depositary that it 
objects to the reservation by the end of a period of twelve calendar months beginning on the date of 
notification of the reservation to all Parties and Signatories by the Depositary or by the date on which the 
Party deposits its instrument of ratification, acceptance, or approval, whichever is later. For a Party that 
does not choose to apply Part VI at the time it becomes a Party to the Convention, but chooses later to 
apply Part VI by making a notification to the Depositary, however, objections to prior reservations made 
by other Parties pursuant to subparagraph a) can be made at the time of the first-mentioned Party’s 
notification to the Depositary that it chooses to apply Part VI pursuant to Article 18. 

268.  In cases where a Party does raise an objection to a reservation made under paragraph 2(a), the 
entirety of Part VI would not apply between the objecting Party and the reserving Party. Accordingly, it is 
expected that Parties will carefully formulate their reservations under paragraph 2(a) as well as carefully 
consider any objections to such reservations since the result of an objection to a reservation will be that 
there is no basis for mandatory binding arbitration between those two Parties under the Convention.  

269.  It should be noted as well that a Party is free to withdraw a reservation or replace it with a more 
limited reservation pursuant to Article 28(9) at any time, and it is expected that Parties will continue to 
evaluate their reservations over time to ensure that they continue to be consistent with the shared goal of 
improving the resolution of disputes between the competent authorities. 

Paragraph 3  

270. Paragraph 3 confirms the effect of reservations made under paragraph 1 or 2 on the application of 
the relevant provisions of the Convention between the reserving Party and the other Parties to the 
Convention. The paragraph states that unless explicitly provided otherwise, any reservation made by a 
Party will modify the provisions to which it relates to the same extent for both the reserving Party and the 
other Party. Accordingly, unless a provision of the Convention explicitly provides otherwise, a reservation 
will modify the relevant provisions of the Convention as between the reserving Party and all other Parties 
to the Convention, i.e. for the reserving Party in its relations with the other Parties and for those other 
Parties in their relations with the reserving Party. In other words, reservations will apply symmetrically, 
unless provided otherwise.  

Paragraph 4 

271. Paragraph 4 requires a Party which has included, in its list of Covered Tax Agreements pursuant 
to Article 2(1)(a) of the Convention, one or more tax agreements entered into by or on behalf of a 
jurisdiction or territory for whose international relations it is responsible pursuant to Article 2(1)(a) of the 
Convention, to deposit a separate list of reservations for that jurisdiction or territory, which may be 
different from the Party’s own list of reservations. This separate list of reservations will apply to all 
agreements entered into by or on behalf of that jurisdiction or territory which are covered by the 
Convention. 
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272. Paragraph 4 is not relevant to jurisdictions which become Parties to the Convention pursuant to 
Article 27(1)(b) or (c) because those jurisdictions are Parties in their own right and will make their 
reservations as any other Party under Article 28(1) and, if applicable Article 28(2). 

273. The word “territory” is used in addition to “jurisdiction” in order to capture the various terms 
used to refer to non-State entities for whose international relations a State is responsible. The words “by or 
on behalf of” are also intended to capture the various ways in which a tax agreement may be concluded in 
respect of a non-State jurisdiction or territory. In certain cases, the tax agreement may be entered into by 
the jurisdiction or territory itself while, in other cases, the State which is responsible for the international 
relations of the jurisdiction or territory may enter into the tax agreement on its behalf. In both situations, 
the State Party responsible for the international relations of the jurisdiction or territory shall provide a list 
of reservations in respect of that jurisdiction or territory, which may be different from the State Party’s 
own list of reservations.  

274. If any reservations listed in Article 28(8) are made in respect of the jurisdiction or territory, the 
Party shall also provide a list of the tax agreements entered into by or on behalf of that jurisdiction or 
territory that are within the scope of the reservation. In all other cases, the list of reservations in respect of 
the jurisdiction or territory shall apply to all tax agreements concluded by that jurisdiction or territory and 
which are or later become Covered Tax Agreements, including agreements which are added in the future 
pursuant to Article 29(5) of the Convention.  

275. The deposit by a Party of the list of reservations in respect of a jurisdiction or territory pursuant 
to Article 28(4) shall take place either: i) at the same time as the deposit of the list of reservations of the 
relevant Party if one or more tax agreements of the jurisdiction or territory are included in the Party’s 
initial list of tax agreements pursuant to Article 2(1)(a)(ii); or ii) at the same time as the notification of an 
extension of the list of agreements pursuant to Article 29(5) of the Convention if that extension includes 
for the first time a tax agreement entered into by the jurisdiction or territory. 

Paragraphs 5 through 7 – Timing of Reservations 

276. Paragraphs 5 through 7 set out the timing for making reservations under the Convention. 
Essentially, the Convention requires that a provisional list of reservations be provided to the Depositary at 
the time of signature and that a final list of reservations, subject to subsequent changes to that list which 
are explicitly authorised by the provisions of Article 28(2), (5), and (9) and Article 29(5) of the Convention, 
be provided to the Depositary at the time of the deposit of the instrument of ratification, acceptance or 
approval. At the same time, the Convention allows for the possibility that a final list of reservations, 
subject to subsequent changes to that list which are explicitly authorised by the provisions of Article 28(2), 
(5), and (9) and Article 29(5) of the Convention, can be provided to the Depositary at the time of signature 
(in such cases, the document containing the reservations must explicitly specify that it is to be considered 
final). 

Paragraph 5 

277. Paragraph 5 provides that reservations shall be made either at the time of signature or when 
depositing an instrument of ratification, acceptance or approval. This general rule is subject to the 
provisions of Article 28(2) (the possibility for a Party which chooses to apply Part VI to formulate one or 
more reservations with respect to the scope of cases that shall be eligible for arbitration under the 
provisions of Part VI), Article 28(6) (the possibility to provide a definitive list of reservations at the time of 
signature), Article 28(9) (the possibility to withdraw or replace reservations) and Article 29(5) (the 
possibility to make new reservations if an agreement added to the list notified under Article 2(1)(a)(ii) is 
the first to fall within the scope of a reservation listed in Article 28(8) or if a newly added agreement is the 
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first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or territory for 
whose international relations the Party is responsible). It is possible, however, for a Party to choose to 
apply Part VI of the Convention after it has already become a Party. To ensure that such a Party has the 
opportunity to make the defined reservations related to Part VI, paragraph 5 also provides that such 
reservations shall be made at the time of that Party’s notification to the Depositary pursuant to Article 18 
that it chooses to apply Part VI. 

Paragraph 6 

278. Paragraph 6 provides that if reservations are made at the time of signature, they shall be 
confirmed upon deposit of the instrument of ratification, acceptance or approval since this is the moment at 
which consent to be bound by the Convention is expressed following the completion of domestic 
procedures. At the time of the deposit of the instrument of ratification, acceptance or approval, changes 
may be made to the list of reservations including the addition or deletion of reservations or the 
modification of reservations made at the time of signature.  

279. Paragraph 6 provides for an exception in a case in which a Signatory explicitly specifies that the 
list of reservations it makes at the time of signature is to be considered definitive. In such cases, no 
confirmation of the reservations would be required upon deposit of the instrument of ratification, 
acceptance or approval. The definitive nature of reservations made upon signature is, however, subject to 
the provisions of Article 28(2) and (5) (the possibility for a Party which chooses to apply Part VI after it 
has become a Party to the Convention to make the reservations permitted under Part VI at the time it 
chooses to apply Part VI), Article 28(9) (the possibility to withdraw or replace reservations) and Article 
29(5) (the possibility to make new reservations if an agreement added to the list notified under Article 
2(1)(a)(ii) is the first to fall within the scope of a reservation listed in Article 28(8) or if a newly added 
agreement is the first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or 
territory for whose international relations the Party is responsible), dealt with below. 

Paragraph 7 

280. Paragraph 7 provides that if reservations are not made at the time of signature, a provisional list 
of expected reservations shall be provided to the Depositary at that time. This provisional list is for 
transparency purposes only and is intended to give other Signatories a preliminary indication of the 
Signatory’s intended position. This takes account of the nature of the Convention which will operate to 
modify existing bilateral or multilateral relationships and the reservations chosen by the other Contracting 
Jurisdictions will determine the way in which the existing bilateral or multilateral agreement is modified. 
Accordingly, provisional indications of intended positions are important to allow an understanding of the 
likely changes to an existing tax agreement and to facilitate domestic ratification procedures as well as to 
prepare for the implementation of the modifications made by the Convention. The provisional list of 
expected reservations under Article 28(7) does not restrict the ability of that Signatory to submit a 
modified list of reservations upon deposit of the instrument of ratification, acceptance or approval.  

Paragraph 8  

281. Paragraph 8 requires that, when reservations are made under the listed provisions, an exhaustive 
list of the Covered Tax Agreements which are within the scope of the reservation as defined in the relevant 
provision must be provided. In the case of a reservation that applies only where a Covered Tax Agreement 
contains a specific type of provision, a list of the article and paragraph number of each relevant provision 
must also be provided. This is intended to provide clarity as to the application of reservations which are 
intended to apply only to Covered Tax Agreements with a specific characteristic. Such reservations would 
not apply to any Covered Tax Agreement which is not included in the lists required by paragraph 8. 
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Paragraph 9 

282. Paragraph 9 provides for the possibility to withdraw a reservation made in accordance with 
Article 28(1) or (2) or to replace it with a reservation which is more limited in scope, by means of a 
notification addressed to the Depositary. The purpose of allowing the replacement of a reservation by 
another is to allow a Party to accept further modifications to be made to its Covered Tax Agreements by 
the Convention. Accordingly, a Party can accept additional modifications of its Covered Tax Agreements 
by means of the replacement of a reservation but cannot use this mechanism to place new restrictions on 
the modifications of its tax agreements by the Convention. For example, a Party that has made reservation 
from the entirety of Article 3 under paragraph 5(a) of that Article could either withdraw that reservation 
entirely, or replace it with a reservation solely with respect to Covered Tax Agreements that already 
contain a provision addressing the treatment of transparent entities pursuant to paragraph 5(b) of that 
Article. However, a Party which had initially made a reservation under paragraph 5(b) of that Article could 
not subsequently replace it by a reservation under paragraph 5(a) of that Article. Paragraph 9(a) and (b) set 
out the dates on which such a withdrawal or replacement of a reservation will take effect, subject to Article 
35(7).  

283. Subparagraph a) applies where all Contracting Jurisdictions are States or jurisdictions which are 
Parties to the Convention on the date of receipt by the Depositary of the notification of withdrawal or 
replacement of the reservation. In line with the approach taken to the entry into effect of the Convention in 
Article 35, rather than entering into effect generally on a specific date, paragraph 9 defines the entry into 
effect of a withdrawal or replacement of a reservation by reference to the date or period to which specific 
taxes are attributable.  

284. Subparagraph a) sets out two categories: (i) reservations to provisions relating to taxes withheld 
at source, and (ii) reservations to all other provisions.  

285. With respect to category (i), the first taxes in relation to which the withdrawal or replacement of a 
reservation will have effect are those for which the event giving rise to the taxes occurs on or after 1 
January of the next year following the expiration of a period of six calendar months beginning on the date 
of the communication by the Depositary of the notification of the withdrawal or replacement to all Parties 
and Signatories.  

286. For example, as illustrated in the timeline below, where a Party deposits a notification of 
withdrawal of a reservation in respect of provisions relating to taxes withheld at source on 25 August 2018, 
and the Depositary communicates this to all Parties and Signatories on 1 September 2018, the withdrawal 
will be effective for any tax where the event giving rise to such tax occurs on or after 1 January 2020 (the 
date of communication by the Depositary of 1 September 2018, plus expiration of the period of six 
calendar months takes the timeline to 1 March 2019, thus the first taxes to which the withdrawal will apply 
must relate to events occurring on or after 1 January the following year, i.e. 2020). 

2018 2019 2020 
25 August 1 September 6 month period 1 March 2019 1 January 

Deposit of 
notification of 
withdrawal 

Communication 
to all Parties and 
Signatories by 
Depositary 

Expiration of 6 
month period. 

Withdrawal of 
reservation will have 
effect with respect to all 
withholding taxes which 
relate to an event 
occurring from this date 
onwards 
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287. With respect to category (ii), the first taxes in relation to which the withdrawal of the reservation 
will have effect are those which are levied with respect to periods beginning on or after 1 January of the 
year next following the expiration of a period of six calendar months beginning on the date of the 
communication by the Depositary of the notification of the withdrawal or replacement of the reservation. 

288. For example, as illustrated in the timeline below, where a Party deposits a notification of 
withdrawal of a reservation in respect of all provisions other than those relating to taxes withheld at source 
on 25 August 2018, and the Depositary communicates this to all Parties and Signatories on 1 September 
2018, the withdrawal will be effective for any tax levied with respect to taxable periods beginning on or 
after 1 January 2020 (the date of communication by the Depositary of 1 September 2018, plus expiration of 
the period of six months takes the timeline to 1 March 2019, thus the first taxes to which the withdrawal 
will apply will be those levied with respect to taxable periods beginning on or after 1 January the following 
year, i.e. 2020). 

2018 2019 2020 
25 August 1 September 6 month 

period 
1 March 2019 1 January 

Deposit of 
notification of 
withdrawal 

Communication 
to all Parties 
and Signatories 
by Depositary 

Expiration of 6 
month period. 

Withdrawal of reservation 
will have effect with respect 
to all non-withholding taxes 
levied in respect of taxable 
periods beginning on or after 
1 January 2020 

 

289. Paragraph 9(b) applies with respect to Covered Tax Agreements for which one or more 
Contracting Jurisdictions becomes a Party to the Convention after the date of receipt by the Depositary of 
the notification of withdrawal or replacement of the reservation. In such cases, the withdrawal or 
replacement shall take effect on the latest date on which the Convention enters into force for each of those 
Contracting Jurisdictions. This takes into account the fact that, pursuant to Articles 34 and 35, there is at 
least a three month period between the date of deposit of the instrument of ratification, acceptance or 
approval and the entry into force of the Convention (i.e. the date on which a State or jurisdiction becomes a 
Party) as well as an additional period before the provisions of the Convention enter into effect for the new 
Party. 

290. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory 
for whose international relations a Party is responsible and listed by that Party pursuant to Article 
2(1)(a)(ii), the references in Article 28(9)(a) and (b) to a Party to the Convention and in Article 28(9)(b) to 
the entry into force of the Convention for a Contracting Jurisdiction shall be read to refer to the Party 
which is responsible for the international relations of that jurisdiction or territory.  

291. Article 35(7) provides for the possibility for a Party to modify the rule on the entry into effect of 
the withdrawal or replacement of a reservation in order to allow for the completion of internal procedures 
for this purpose (see paragraphs 338 to 344 below). 

Article 29 - Notifications 

Timing of Notifications 

292. Paragraphs 1, 3 and 4 set out the timing for making notifications under the Convention. 
Essentially, the Convention requires that a provisional list of notifications be provided to the Depositary at 
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the time of signature and that a final list of notifications, subject to subsequent changes to that list which 
are explicitly authorised by the provisions of Articles 29(5), 29(6) and 35(7) of the Convention, be 
provided to the Depositary at the time of the deposit of the instrument of ratification, acceptance or 
approval. At the same time, the Convention allows for the possibility that a final list of notifications, 
subject to subsequent changes to that list which are explicitly authorised by the provisions of Articles 29(5), 
29(6) and 35(7) of the Convention, can be provided to the Depositary at the time of signature (in such 
cases, the document containing the notifications must explicitly specify that it is to be considered final). 

Paragraph 1 

293. Paragraph 1 provides that notifications made pursuant to certain provisions in the Convention 
shall be made either at the time of signature or when depositing the instrument of ratification, acceptance 
or approval. This general rule applies subject to Article 29(5) (the possibility to extend the list of 
agreements notified under Article 2(1)(a)(ii) and to make any additional notifications that may be required 
in respect of the newly added agreements as well as to make new notifications if a newly added agreement 
is the first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or territory 
for whose international relations the Party is responsible); Article 29(6) (the possibility to make certain 
additional notifications in respect of tax agreements already included in the list notified under Article 
2(1)(a)(ii)); and Article 35(7) (the notifications required when a Party makes a reservation to the provisions 
on entry into effect in order to allow for the completion of its internal procedures for that purpose).  

294. Paragraph 1 sets out an exhaustive list of the required notifications by reference to the provision 
in which they are set out. These include notifications related to the choice of optional provisions, which 
would apply with respect to all tax agreements entered into by a Party that are or may become Covered Tax 
Agreements (subject to reservations applicable to Covered Tax Agreements that contain existing 
provisions with specific, objectively defined characteristics). They also include notifications regarding 
which of a Party’s Covered Tax Agreements are within the scope of the compatibility clauses for each 
provision of the Convention. 

Paragraph 2 

295. Paragraph 2 requires a Party which has included, in its list of Covered Tax Agreements pursuant 
to Article 2(1)(a)(ii) of the Convention, one or more tax agreements entered into by or on behalf of a 
jurisdiction or territory for whose international relations it is responsible pursuant to Article 2(1)(a)(i)(B) 
of the Convention, to deposit a separate list of notifications for that jurisdiction or territory, which may be 
different from the Party’s own list of notifications. This separate list of notifications will apply to all 
agreements entered into by or on behalf of that jurisdiction or territory which are covered by the 
Convention (subject to reservations applicable to Covered Tax Agreements that contain existing provisions 
with specific, objectively defined characteristics). 

296. Paragraph 2 is not relevant to jurisdictions which become Parties to the Convention pursuant to 
Article 27(1)(b) or (c) because those jurisdictions are Parties in their own right and will make their 
notifications as any other Party under Article 29(1). 

297. The word “territory” is used in addition to “jurisdiction” in order to capture the various terms 
used to refer to non-State entities for whose international relations a State is responsible. The words “by or 
on behalf of” are also intended to capture the various ways in which a tax agreement may be concluded in 
respect of a non-State jurisdiction or territory. In certain cases, the tax agreement may be entered into by 
the jurisdiction or territory itself while, in other cases, the State which is responsible for the international 
relations of the jurisdiction or territory may enter into the tax agreement on its behalf. In both situations, 
the State Party responsible for the international relations of the jurisdiction or territory shall provide a list 
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of notifications in respect of that jurisdiction or territory, which may be different from the State Party’s 
own list of notifications.  

298. Notifications related to the choice of optional provisions to be applied in respect of the 
jurisdiction or territory shall apply to all tax agreements which are concluded by that jurisdiction or 
territory and which are or later become Covered Tax Agreements, including agreements which are added 
in the future pursuant to Article 29(5) of the Convention (subject to reservations applicable to Covered Tax 
Agreements that contain existing provisions with specific, objectively defined characteristics).   

299. The deposit by a Party of the list of notifications in respect of a jurisdiction or territory pursuant 
to Article 29(2) shall take place either: (i) at the same time as the deposit of the list of notifications of the 
relevant Party if one or more tax agreements of the jurisdiction or territory are included in the Party’s 
initial list of tax agreements pursuant to Article 2(1)(a)(ii); or (ii) at the same time as the notification of an 
extension of the list of agreements pursuant to Article 29(5) of the Convention if that extension includes 
for the first time a tax agreement entered into by the jurisdiction or territory. 

Paragraph 3 

300. Paragraph 3 provides that if notifications are made at the time of signature, they shall be 
confirmed upon deposit of the instrument of ratification, acceptance or approval since this is the moment at 
which consent to be bound by the Convention is expressed following the completion of domestic 
procedures. At the time of the deposit of the instrument of ratification, acceptance or approval, changes 
may be made to the list of notifications including the addition or deletion of notifications or the 
modification of notifications made at the time of signature.  

301. Paragraph 3 provides for an exception in a case in which a Party explicitly specifies that the list 
of notifications it makes at the time of signature is to be considered definitive. In such cases, no 
confirmation of the notifications would be required upon deposit of the instrument of ratification, 
acceptance or approval. The definitive nature of notifications made upon signature is, however, subject to 
the provisions of: Article 29(5) (the possibility to extend the list of agreements notified under Article 
2(1)(a)(ii) and to make any additional notifications that may be required in respect of the newly added 
agreements as well as to make new notifications if a newly added agreement is the first inclusion in the list 
of a tax agreement entered into by or on behalf of a jurisdiction or territory for whose international 
relations the Party is responsible); Article 29(6) (the possibility to make certain additional notifications in 
respect of tax agreements already included in the list notified under Article 2(1)(a)(ii)); and Article 35(7) 
(the notifications required when a Party makes a reservation to the provisions on entry into effect in order 
to allow for the completion of its internal procedures for that purpose). 

Paragraph 4 

302. Paragraph 4 provides that if notifications are not made at the time of signature, a provisional list 
of expected notifications shall be provided to the Depositary at that time. This provisional list is for 
transparency purposes only and is intended to give other Signatories a preliminary indication of the 
Signatory’s intended position. This takes account of the nature of the Convention which will operate to 
modify existing bilateral or multilateral relationships and the options chosen by the other Contracting 
Jurisdictions will determine the way in which the existing bilateral or multilateral agreement is modified. 
Accordingly, provisional indications of intended positions are important to allow an understanding of the 
likely changes to an existing tax agreement and to facilitate domestic ratification procedures as well as to 
prepare for the implementation of the modifications made by the Convention. The provisional list of 
expected notifications under Article 29(4) does not restrict the ability of that Signatory to submit a 
modified list of notifications upon deposit of the instrument of ratification, acceptance or approval.  
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Paragraph 5 

303. Paragraph 5 provides that the list of agreements notified under Article 2(1)(a)(ii) may be 
extended at any time by means of a notification addressed to the Depositary. If the agreement falls within 
the scope of any of the reservations made by the Party listed in Article 28(8), the Party must specify this in 
this notification.  

304. The Party must also specify any additional notifications that are required under Article 29(1)(b) 
through (s) to reflect the inclusion of the additional agreements. This would apply if the extension of the 
list resulted in the inclusion of an agreement containing existing provisions falling within the scope of the 
notifications required under Articles 3 through 26.  

305. In addition, as noted above, if the extension results for the first time in the inclusion of a tax 
agreement entered into by or on behalf of a jurisdiction or territory for whose international relations a Party 
is responsible, the Party shall specify at that time any reservations or notifications that would apply to 
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory. 

306. Finally, paragraph 5 provides that, on the date on which a newly added agreement becomes a 
Covered Tax Agreement under the Convention, the provisions on entry into effect in Article 35 will govern 
the date on which the modifications to the Covered Tax Agreement will have effect. 

Paragraph 6 

307. Paragraph 6 allows Parties to make additional notifications pursuant to Article 29(1)(b) through 
(s) after becoming a Party to the Convention by means of a notification addressed to the Depositary. 
Subparagraphs a) and b) set out when such additional notifications will take effect. The provision mirrors 
Article 28(9) relating to the date on which the withdrawal or replacement of a reservation will take effect. 

308. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory 
for whose international relations a Party is responsible and listed by that Party pursuant to Article 
2(1)(a)(ii), the references in Article 29(6)(a) and (b) to a Party to the Convention and in Article 29(6)(b) to 
the entry into force of the Convention for a Contracting Jurisdiction shall be read to refer to the Party 
which is responsible for the international relations of that jurisdiction or territory.  

309. Article 35(7) provides for the possibility for a Party to modify the rule on the entry into effect of 
the additional notifications in order to allow for the completion of internal procedures for this purpose (see 
paragraphs 338 to 344 below). 

Article 30 – Subsequent Modifications of Covered Tax Agreements 

310.  Article 30 provides that the provisions of the Convention are without prejudice to any 
subsequent modifications to Covered Tax Agreements which may be agreed between the Contracting 
Jurisdictions to the Covered Tax Agreement. This reflects the fact that the Convention is not intended to 
freeze in time the underlying agreement and that Contracting Jurisdictions may of course decide to further 
amend the underlying agreement after it has been modified by the Convention.  

Article 31 – Conference of the Parties 

Paragraph 1 

311. Paragraph 1 provides that the Parties may convene a Conference of the Parties for the purposes of 
taking any decisions or exercising any functions as may be required or appropriate under the provisions of 
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the Convention. This could include a Conference of the Parties to address questions of interpretation or 
implementation of the Convention as foreseen in Article 32(2) or to consider a possible amendment to the 
Convention as foreseen in Article 33(2). 

312. The Parties may decide to invite Signatories to participate in a Conference of the Parties. The 
Conference of the Parties could meet in person, but could also fulfil its functions by meeting remotely, for 
example by using videoconference or teleconference, by taking decisions through written procedure or by 
any other means decided upon by the Parties. 

Paragraph 2 

313. Paragraph 2 provides that a Conference of the Parties shall be served by the Depositary. 

Paragraph 3 

314. Paragraph 3 provides that any Party may request a Conference of the Parties by communicating a 
request to the Depositary. Thereafter, the Depositary will inform all Parties of such request. If the request 
is supported by one-third of the Parties within six calendar months of the communication by the Depositary 
of the request, the Depositary will convene a Conference of the Parties. 

Article 32 – Interpretation and Implementation 

Paragraph 1 

315. Paragraph 1 clarifies the mechanism for determining questions of the interpretation and 
implementation of Covered Tax Agreements, as opposed to questions of the interpretation and 
implementation of the Convention itself. Paragraph 1 provides that any questions as to the interpretation or 
implementation of the provisions of a Covered Tax Agreement as modified by the Convention shall be 
determined in accordance with the relevant provision(s) of that Covered Tax Agreement itself (as those 
provisions may be modified by the Convention). Accordingly, the usual mechanisms foreseen by the 
Covered Tax Agreement should be used to determine questions of interpretation and implementation of the 
provisions of the Covered Tax Agreement which have been modified by the Convention. This would 
include questions as to how the Convention has modified a specific Covered Tax Agreement pursuant to 
the compatibility clauses and other provisions set out in the Convention. The competent authorities of the 
Contracting Jurisdictions can therefore agree on the application of the Convention to their Covered Tax 
Agreements, as long as the agreement reached is consistent with the provisions of the Convention.  

Paragraph 2 

316. Paragraph 2 concerns the interpretation and implementation of the Convention itself and provides 
that such questions may be addressed by a Conference of the Parties convened in accordance with the 
procedure set out in Article 31(3). The word “may” is used in paragraph 2 since there could be other means 
by which to address questions of interpretation and implementation of the Convention, such as the 
competent authorities agreeing between themselves on how the Convention will operate in relation to a 
particular Covered Tax Agreement.  

317. The final clause of the Convention provides the authentic languages of the Convention are 
English and French. Accordingly, where questions of interpretation arise in relation to Covered Tax 
Agreements concluded in other languages or in relation to translations of the Convention into other 
languages, it may be necessary to refer back to the English or French authentic texts of the Convention. 
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Article 33 - Amendment 

Paragraph 1 

318. Paragraph 1 provides that any Party can propose an amendment to the Convention by submitting 
the proposed amendment to the Depositary.  

Paragraph 2 

319. Paragraph 2 provides that a Conference of the Parties may be convened to consider the proposed 
amendment in accordance with the procedure set out in Article 31(3). 

Article 34 – Entry into Force  

Paragraph 1 

320. Paragraph 1 provides that the Convention will enter into force on the first day of the month 
following the expiration of a period of three calendar months beginning on the date of deposit of the fifth 
instrument of ratification, acceptance or approval. As of that date, the five Signatories which have 
deposited their instruments of ratification, acceptance or approval to the Convention will become Parties 
and be bound by the Convention.  

321. In a case where the date of deposit of the fifth instrument of ratification, acceptance or approval 
takes place on the first day of a month, “the first day of the month following the expiration of a period of 
three calendar months beginning on the date of deposit” will be four months after the deposit of the 
instrument or instruments of ratification, acceptance or approval. For example, if the fifth instrument of 
ratification, acceptance or approval is deposited on 1 March 2018, the Convention will enter into force on 1 
July 2018. 

Paragraph 2 

322. Paragraph 2 provides that for each Signatory ratifying, accepting or approving the Convention 
after the deposit of the fifth instrument of ratification, acceptance or approval, the Convention shall enter 
into force for that State or jurisdiction on the first day of the month following the expiration of a period of 
three calendar months after the date of the deposit by such State or jurisdiction of its instrument of 
ratification, acceptance or approval. As of this date, such State or jurisdiction will be bound by the 
Convention and its Covered Tax Agreements will be modified with effect from the date set out in Article 
35. 

323. In a case where the date of deposit of the instrument of ratification, acceptance or approval takes 
place on the first day of a month, the Convention will enter into force for that Signatory four months later 
as described with respect to Article 34(1). 

Article 35 – Entry into Effect 

324. Article 35 sets out when the provisions of the Convention shall have effect in each Contracting 
Jurisdiction with respect to specific taxes which fall within the scope of a Covered Tax Agreement.  

Paragraph 1 

325. Article 35 divides modifications into two categories based on the type of taxation to which they 
apply. These categories are set out in subparagraphs a) and b) respectively. 
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326. Paragraph 1(a) relates to entry into effect of provisions of the Convention with respect to taxes 
withheld at source on amounts paid or credited to non-residents. In this category, the first taxes for which 
the provisions of the Convention will enter into effect are those for which the event giving rise to the tax 
occurs on or after the first day of the next calendar year that begins on or after the latest of the dates on 
which the Convention enters into force for each of the Contracting Jurisdictions to a Covered Tax 
Agreement. For example, if the Convention enters into force for the first Contracting Jurisdiction on 1 
March 2018 and for the second Contracting Jurisdiction on 1 March 2019, the Convention will take effect 
with respect to all taxes which relate to an event occurring from 1 January 2020 onwards.  

327. Paragraph 1(b) relates to the entry into effect of provisions of the Convention with respect to all 
other taxes levied by a Contracting Jurisdiction. In this category, the first taxes for which provisions of the 
Convention will enter into effect are those which are levied with respect to taxable periods beginning on or 
after the expiration of a period of six calendar months (or a shorter period, if all Contracting Jurisdictions 
notify the Depositary that they intend to apply such shorter period) from the latest of the dates on which the 
Convention enters into force for each of the Contracting Jurisdictions to a Covered Tax Agreement. For 
example, where the Contracting Jurisdictions do not agree to apply a shorter period: 

2018 2019 
1 September 6 month 

period 
1 March 2019 

Latest date of 
entry into force 
of the 
Convention for 
each of the 
Contracting 
Jurisdictions to 
a Covered Tax 
Agreement 

Expiration of 6 month period. The provisions of the Convention 
will have effect with respect to all non-withholding taxes levied in 
respect of taxable periods beginning on or after this date. In the 
case of a taxable year that follows the calendar year, the 
provisions of the Convention would have effect with respect to the 
taxable period beginning 1 January 2020.  

 

328. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory 
for whose international relations a Party is responsible and listed by that Party pursuant to Article 
2(1)(a)(ii), the references in Article 35(1)(a) and (b) to the entry into force of the Convention for a 
Contracting Jurisdiction shall be read to refer to the Party which is responsible for the international 
relations of that jurisdiction or territory.  

Paragraph 2 

329. Paragraph 2 provides that a Party may choose to substitute “taxable period” for “calendar year” 
for the purposes of its own application of Article 35(1)(a) and (5)(a), and must notify the Depositary 
accordingly if they do so. This will permit Contracting Jurisdictions to choose to link the entry into effect 
of provisions related to withholding taxes to the taxable period, to address situations in which the taxable 
period does not follow the calendar year.  

330. In such cases, for the entry into effect of the provisions of the Convention with respect to a 
specific Covered Tax Agreement, the Party choosing this option shall apply the rule in paragraphs 1(a) and 
5(a) with reference to its taxable period but the other Contracting Jurisdiction(s) can apply that rule with 
reference to the calendar year (if they have not also chosen this option). Accordingly, the use of the word 
“solely” at the beginning of paragraph 2 is intended to make clear that this choice would apply 
asymmetrically and would apply only with respect to the application of paragraphs 1(a) and 5(a) by the 
Contracting Jurisdiction that opted for it. 
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Paragraph 3 

331. Paragraph 3 provides that a Party may choose to replace the reference to “taxable periods 
beginning on or after the expiration of a period” with a reference to “taxable periods beginning on or after 
1 January of the next calendar year beginning on or after the expiration of a period” for the purposes of its 
own application of Article 35(1)(b) and (5)(b), and must notify the Depositary accordingly if it does so. 
This is to allow Contracting Jurisdictions to ensure that the entry into effect would take place only after the 
start of a calendar year. 

332. In the same manner as paragraph 2, the word “solely” is intended to make clear that this option 
may lead to asymmetrical entry into effect of the Convention’s provisions between Contracting 
Jurisdictions. 

Paragraph 4 

333. Paragraph 4 provides a specific rule for the entry into effect of Article 16 on Mutual Agreement 
Procedure. Under this rule, Article 16 will have effect with respect to a Covered Tax Agreement for a case 
presented to the competent authority of a Contracting Jurisdiction on or after the latest of the dates on 
which the Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax 
Agreement, except for cases that were not eligible to be presented as of that date under the Covered Tax 
Agreement prior to its modification by the Convention, without regard to the taxable period to which the 
case relates. Paragraph 4 is intended to ensure that the provisions on Mutual Agreement Procedure apply as 
soon as possible after the entry into force of the Convention, rather than applying only after expiry of the 
period set out in paragraph 1, so that the provisions of Article 16 can apply to cases which are presented to 
the competent authority after the entry into force of the Convention, even if they relate to taxable periods 
prior to the entry into force of the Convention. 

334. The exception for cases which were not eligible to be presented for Mutual Agreement Procedure 
prior to the entry into force of the Convention is intended to ensure that the Convention would not “revive” 
cases which had been ineligible for Mutual Agreement Procedure prior to the entry into force of the 
Convention. 

Paragraph 5 

335. Paragraph 5 provides for the entry into effect in each Contracting Jurisdiction of the 
Convention’s provisions for Covered Tax Agreements which result from an extension pursuant to Article 
29(5) of the list of agreements notified under Article 2(1)(a)(ii). The time periods run similarly to those 
described above with respect to paragraph 1, except that a time period of 30 days is added in subparagraph 
a), and the time period in subparagraph b) is nine calendar months rather than six, and the time periods in 
both cases start running as of the date of the communication by the Depositary of the notification of the 
extension of the list of agreements, rather than from the latest of the dates of the entry into force of the 
Convention for each of the Contracting Jurisdictions to the Covered Tax Agreement. 

336. As noted above, the choices set out in paragraphs 2 and 3 would also apply to the rule on entry 
into effect set out in paragraph 5(a) and (b), respectively. 

Paragraph 6 

337. Under paragraph 6, a Party may reserve the right for paragraph 4, which relates to the earlier 
entry into effect of Article 16 on Mutual Agreement Procedure, not to apply with respect to its Covered 
Tax Agreements. In such case, the entry into effect of Article 16 for a Covered Tax Agreement to which 
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Party which makes this reservation is a Contracting Jurisdiction will be governed by Article 35(1) through 
(3). 

Paragraph 7 

338. Paragraph 7 provides that a Party may reserve the right to delay the entry into effect of the 
provisions of the Convention and thus the modification of Covered Tax Agreements until that Party has 
completed its internal procedures for this purpose. In such cases, the rule on entry into effect set out in 
Article 35(1) and (5) would apply as from the date that is 30 days after the Depositary has received a 
notification from each reserving Party that it has completed its internal procedures with respect to a 
specific Covered Tax Agreement. If more than one Contracting Jurisdiction to a Covered Tax Agreement 
makes this reservation, the trigger date for the rule on entry into effect would be 30 days after the 
Depositary has received a notification from the last reserving Contracting Jurisdiction that it has completed 
its internal procedures with respect to that Covered Tax Agreement. The same approach would be taken to 
the entry into effect of the withdrawal or replacement of a reservation pursuant to Article 28(9), any 
additional notifications pursuant to Article 29(6), or the entry into effect of Part VI pursuant to Article 36.  

339. Mechanically, this is achieved by reserving the right to replace: 

i) specific sections of paragraphs 1, 4 and 5 such that the date from which the entry into effect of the 
Convention is calculated is modified to be the date 30 days after the date of receipt by the 
Depositary of the latest notification by each Contracting Jurisdiction making the reservation 
described in paragraph 7 that it has completed its internal procedures for the entry into effect of the 
provisions of the Convention with respect to that specific Covered Tax Agreement;  

ii) specific sections of Article 28(9) on Reservations which deal with the entry into effect of 
withdrawals or replacements of reservations such that the date from which the entry into effect of 
such withdrawal or replacement is calculated is modified to be the date 30 days after the date of 
receipt by the Depositary of the latest notification by each Contracting Jurisdiction making the 
reservation described in paragraph 7 that it has completed its internal procedures for the entry into 
effect of the withdrawal or replacement of the reservation with respect to that specific Covered Tax 
Agreement; and 

iii) specific sections of Article 29(6) on Notifications which deal with the entry into effect of 
additional notifications under that paragraph such that the date from which the entry into effect of 
such additional notifications is calculated is modified to be the date 30 days after the date of 
receipt by the Depositary of the latest notification by each Contracting Jurisdiction making the 
reservation described in paragraph 7 that it has completed its internal procedures for the entry into 
effect of the additional notifications with respect to that specific Covered Tax Agreement. 

iv) specific sections of Article 36(1) through (5) which deal with the Entry into Effect of Part VI such 
that the date from which the entry into effect of Part VI is calculated is modified to be:  

a) where a Party chooses to apply Part VI when it initially becomes a Party to the Convention, 
the date 30 days after the date of receipt by the Depositary of the latest notification by each 
Contracting Jurisdiction making the reservation described in paragraph 7 that it has 
completed its internal procedures for the entry into effect of the provisions of the 
Convention with respect to that specific Covered Tax Agreement; and 

b) where a Party begins applying Part VI to a Covered Tax Agreement only after it becomes a 
Party to the Convention (because a new Covered Tax Agreement is added due to an 
extension of the list of agreements of one or both Parties under Article 2(1)(a)(ii), because 
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of the withdrawal or replacement of a reservation made under Article 26(4) pursuant to 
Article 28(9), because of the withdrawal of an objection to a reservation made under 
Article 28(2), or because a Party chooses to apply Part VI for the first time after it becomes 
a Party), the date 30 days after the date of receipt by the Depositary of the latest 
notification by each Contracting Jurisdiction making the reservation described in 
paragraph 7 that it has completed its internal procedures for the entry into effect of the 
provisions of Part VI with respect to that specific Covered Tax Agreement. 

340. Such a notification with respect to the entry into effect of the provisions of the Convention, the 
withdrawal or replacement of a reservation, an additional notification, or the entry into effect of Part VI 
would be required from a reserving Party with respect to each Covered Tax Agreement.  

341. An additional delay of 30 days between such notification and the entry into effect is provided for 
practical reasons, to avoid the risk that the implementation of provisions could be required without 
sufficient notice. 

342. The intention behind this reservation is to allow Parties which are required to amend their 
domestic legislation to reflect the exact changes to their tax agreements to do so before the modifications 
made by the Convention take effect. However, the clear understanding and expectation is that any Party 
which makes this reservation will complete its internal procedures as expeditiously as possible in order to 
fulfil its obligations under the Convention and minimise the delay in the entry into effect of the Convention 
in relation to its Covered Tax Agreements. 

343. Subparagraph b) provides that the Party which made the reservation shall notify the confirmation 
of the completion of its internal procedures simultaneously to the Depositary and the other Contracting 
Jurisdiction(s) to the Covered Tax Agreement to which the notification relates. This is important in order to 
provide the other Contracting Jurisdiction(s) with notice as early as possible as to when the timelines for 
entry into effect will start running with respect to the Covered Tax Agreement. If a Contracting Jurisdiction 
that has made the reservation under Article 35(7) does not have internal procedures to complete with 
respect to a particular change of reservations or notifications, it is expected that that Contracting 
Jurisdiction would immediately inform the Depositary and the other Contracting Jurisdiction that its 
domestic procedures are completed for the purposes of this paragraph.  

344. Subparagraph c) provides that Article 35(7) shall apply symmetrically as between all Contracting 
Jurisdictions to a Covered Tax Agreement. It states that where one or more Contracting Jurisdictions to a 
Covered Tax Agreement makes a reservation under paragraph 7, the date of entry into effect of the 
provisions of the Convention, of the withdrawal or replacement of a reservation pursuant to Article 28(9), 
of an additional notification pursuant to Article 29(6) with respect to that Covered Tax Agreement, or of 
the entry into effect of Part VI pursuant to Article 36, shall be governed by Article 35(7) for all Contracting 
Jurisdictions to the Covered Tax Agreement. As such, if any Contracting Jurisdiction to a Covered Tax 
Agreement makes the reservation set out in paragraph 7, the modified timelines for entry into effect will 
apply to all Contracting Jurisdictions to the Covered Tax Agreement.  

Article 36 – Entry into Effect of Part VI 

Paragraph 1 

345.  Paragraph 1 provides that notwithstanding the provisions of Article 28(9) (addressing the 
withdrawal of a reservation), Article 29(6) (addressing additional notifications), and Article 35 (other than 
paragraph 7) (addressing the entry into effect of the Convention), Article 36 shall govern the entry into 
effect of the provisions of Part VI of the Convention. 
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346. Subparagraph a) provides that Part VI will have effect with respect to cases presented to the 
competent authority of a Contracting Jurisdiction on or after the later of the dates on which the Convention 
enters into force for each of the Contracting Jurisdictions. 

347.  Subparagraph b) provides that Part VI will have effect with respect to cases presented to the 
competent authority of a Contracting Jurisdiction prior to the later of the dates on which the Convention 
enters into force for each of the Contracting Jurisdictions, on the date on which both Contracting 
Jurisdictions have notified the Depositary that they have reached mutual agreement on the application of 
Part VI pursuant to Article 19(10), along with information regarding the date or dates on which such cases 
shall be considered to have been presented to the competent authority of a Contracting Jurisdiction 
according to the terms of that mutual agreement. For this purpose, the date on which both Contracting 
Jurisdictions have notified the Depositary that they have reached mutual agreement on the application of 
Part VI pursuant to Article 19(10) is the date on which the Depositary has received the notification from 
the second Contracting Jurisdiction. With respect to the date on which such cases shall be considered to 
have been presented, the competent authorities of the Contracting Jurisdictions can agree on a date which 
applies to all cases or a specific date for each individual case. Communication to the Depositary of dates 
with respect to individual cases, however, may require an anonymisation process in order to avoid 
breaching confidentiality of taxpayer information. Alternatively, a Contracting Jurisdiction may 
communicate the specific dates to the taxpayers directly, and simply notify the Depositary of the fact that 
an agreement on dates with respect to individual cases has been reached, without providing details on those 
individual cases. Subparagraph b) is intended to allow competent authorities to delay the eligibility of 
existing cases until they have agreed the mode of application of Part VI, and to spread out the dates on 
which such cases become eligible for arbitration, so all existing cases do not become eligible for arbitration 
on the same day. 

Paragraph 2 

348.  Paragraph 2 provides that Parties may reserve the right for Part VI to apply to a case presented to 
the competent authority of a Contracting Jurisdiction prior to the later of the dates on which the 
Convention enters into force for each of the Contracting Jurisdictions only to the extent that the competent 
authorities of both Contracting Jurisdictions agree that it will apply to that specific case. Where a Party has 
made this reservation, its existing stock of mutual agreement procedure cases would not be covered unless 
the competent authorities both agree that a particular existing case may be submitted to arbitration. Among 
other things, this is intended to address concerns that resource constraints may make it challenging for 
Contracting Jurisdictions with a large backlog of cases to apply Part VI effectively to those cases, despite 
the ability under paragraph 1(b) to defer eligibility for arbitration.   

349. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory 
for whose international relations a Party is responsible and listed by that Party pursuant to Article 
2(1)(a)(ii), the references in Article 36(1)(a) and (b) and Article 36(2) to the entry into force of the 
Convention for a Contracting Jurisdiction shall be read to refer to the Party which is responsible for the 
international relations of that jurisdiction or territory.  

Paragraphs 3 through 5 

350.  Paragraphs 3 through 5 address the entry into effect of Part VI in the case in which a Party 
begins applying Part VI to a Covered Tax Agreement only after it becomes a Party to the Convention. This 
can arise because a new Covered Tax Agreement is added due to an extension by either Contracting 
Jurisdiction of the list of agreements notified under Article 2(1)(a)(ii). It can also arise because of the 
withdrawal of a reservation under Article 26(4) not to apply Part VI with respect to a specific Covered Tax 
Agreement, or the replacement of such a reservation with one that is more limited in scope (e.g. by 
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replacing a reservation with respect to all Covered Tax Agreements with one that applies only to particular 
Covered Tax Agreement). In addition, it can arise where a Party that previously objected to a reservation 
formulated under Article 28(2) withdraws that objection. Finally, it can arise because a Party changes its 
policy regarding arbitration and chooses to apply Part VI to its Covered Tax Agreements for the first time 
after it becomes a Party. In all such cases, the date of entry into effect is based on the date of 
communication by the Depositary of the relevant notification, withdrawal or replacement of reservation, or 
withdrawal of objection, rather than the date of entry into force of the Convention.  

Article 37 - Withdrawal 

Paragraph 1 

351. Paragraph 1 provides that any Party may withdraw from the Convention at any time by means of 
a notification addressed to the Depositary. 

Paragraph 2 

352. Paragraph 2 provides that withdrawal will be effective as of the date on which the Depositary 
receives the notification.  

353. Paragraph 2 also provides that in cases where the Convention has entered into force with respect 
to all Contracting Jurisdictions to a Covered Tax Agreement before the date on which a Party’s withdrawal 
becomes effective, that Covered Tax Agreement shall remain as modified by the Convention. Accordingly, 
the effects of withdrawal are forward-looking only. That is, where the Convention has already modified a 
Covered Tax Agreement (and regardless of whether those modifications have come into effect pursuant to 
Article 35), a unilateral decision to withdraw from the Convention would not reverse the modifications 
already made to that Covered Tax Agreement. Instead, any further change to the Covered Tax Agreement 
following withdrawal from the Convention would be at the discretion of the Contracting Jurisdictions. This 
approach replicates the approach taken in amending protocols to bilateral tax treaties in which the 
bilaterally agreed amendments cannot be unilaterally reversed by means of withdrawal from the protocol.  

354. Withdrawal would ensure that the Convention would not modify any tax agreements with States 
and jurisdictions that join the Convention after the date of withdrawal since they would not fall within the 
definition of “Covered Tax Agreements”.  

355. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory 
for whose international relations a Party is responsible and listed by that Party pursuant to Article 
2(1)(a)(ii), the reference in Article 37(2) to the entry into force of the Convention for a Contracting 
Jurisdiction shall be read to refer to the Party which is responsible for the international relations of that 
jurisdiction or territory.  

Article 38 – Relation with Protocols 

356. Article 38 provides that the Convention may be supplemented with one or more protocols, that to 
become a party to a protocol, a State or jurisdiction must be a Party to the Convention, and that a Party to 
the Convention would not be bound by any protocol unless it becomes a party to the protocol in 
accordance with its provisions. 
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Article 39 – Depositary 

Paragraph 1 

357. Paragraph 1 provides that the Secretary-General of the Organisation for Economic Co-operation 
and Development is the Depositary of the Convention and any protocols pursuant to Article 38. 

Paragraph 2 

358. Paragraph 2 sets out a non-exhaustive list of the acts, notifications or communications in relation 
to the Convention of which the Depositary will notify all Parties and Signatories. The Depositary must 
notify the Parties and Signatories within one calendar month of the act, notification or communication. 

Paragraph 3 

359. Paragraph 3 provides that the Depositary shall maintain publicly available lists of Covered Tax 
Agreements, reservations made by Parties, and notifications made by Parties.  
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ANNEX 

ACTION REPORTS CONTAINING TAX TREATY-RELATED BEPS MEASURES 
ADDRESSED BY PROVISIONS OF THE CONVENTION 

The following are the Action Reports that contain the substance of the tax treaty-related BEPS 
measures agreed as part of the Final BEPS Package. Each measure is addressed in Articles 3 through 26 of 
the Convention.    

1. Neutralising the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final Report 
(Published on 5 October 2015) 

Tax Treaty-Related BEPS Measure Related Article 
of the Convention 

Dual-resident entities (page 137) Article 4 

Treaty provision on transparent entities (page 139) Article 3 

Exemption method (page 146), and Credit method (page 147) Article 5 

2. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, Action 6 - 2015 
Final Report (Published on 5 October 2015) 

Tax Treaty-Related BEPS Measure Related Article 
of the Convention 

Limitation-on-benefits rule (page 20) Article 7 
(paragraphs 8 through 13) 

Rules aimed at arrangements one of the principal purposes of which is to 
obtain treaty benefits (page 54) 

Article 7 
(paragraphs 1 and 4) 

Dividend transfer transactions (page 70) Article 8 

Transactions that circumvent the application of Article 13(4) (page 71) Article 9 

Tie-breaker rule for determining the treaty residence of dual-resident 
persons other than individuals (page 72) Article 4 

Anti-abuse rule for permanent establishments situated in third States 
(page 75) Article 10 

Application of tax treaties to restrict a Contracting State’s right to tax its 
own residents (page 86) Article 11 

Clarification that tax treaties are not intended to be used to generate 
double non-taxation (page 91) Preamble and Article 6  
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3. Preventing the Artificial Avoidance of Permanent Establishment Status, Action 7 - 2015 Final 
Report (Published on 5 October 2015) 

Tax Treaty-Related BEPS Measure Related Article 
of the Convention 

Artificial avoidance of PE status through commissionnaire arrangements 
and similar strategies (page 15) Articles 12 and 15 

Artificial avoidance of PE status through the specific activity exemptions 
(page 28) Article 13 

Splitting-up of contracts (page 42) Article 14 

 

4. Making Dispute Resolution Mechanisms More Effective, Action 14 - 2015 Final Report 
(Published on 5 October 2015) 

Tax Treaty-Related BEPS Measure Related Article 
of the Convention 

Elements of a minimum standard to ensure the timely, effective and 
efficient resolution of treaty-related disputes (page 13), and best practices 
(page 28) 

Articles 16 and 17 

Commitment to mandatory binding MAP arbitration (page 41) Articles 18 through 26 

________________________________________________________________________________________________
Τυπώθηκε στο Τυπογραφείο της Κυπριακής Δημοκρατίας

1445 Λευκωσία, Τηλ.: 22405824, Φαξ: 22303175 - www.mof.gov.cy/gpo
�Αντίτυπα της Επίσημης Εφημερίδας πωλούνται προς €2,00  το καθένα.�
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